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THURSDAY, MAY 12, 1977

highlights

SUNSHINE ACT MEETINGS......ceaeeeaeee . 24173

RAILROAD INDUSTRY ;
SEC issues advanced notice of proposed rulemaking
regarding disclosure guidelines, deferred maintenance,
betterment accounting, and exemption from financial
statement requirements for certain railroads (2 doc-
uments); comments by 6-17-77.....ccouuceee.. 24069,

UNIFORM SYSTEM OF ACCOUNTS

24071

CAB proposes amendments to forms regarding trans- -

actions with affillates and nontransport divisions; com-
ments by 6-13-77 (Part VI of this issue)............

ARCHITECTURAL GLAZING MATERIALS
CPSC proposes extension of effective date of safety
standard for certain fabricators; comments by 5-27-77..

CONTRACT APPEALS

HUD proposes changes to rules of procedures for
handling appeals; comments by 6-10-77 (Part 1lI of
this issue)

SOCIAL SECURITY AND SUPPLEMENTAL
SECURITY INCOME .

HEW publishes cost-of-living increases in benefits and
income limitations (Part V of this issue)....cweeeeeeeecceeees

LETTERS OF CREDIT

Treasury/Comptroller establishes guidelines for use by
national banks before issuance; effective 5-12-77 (Part
IV of this issue)

EXTERNAL-LOAD OPERATIONS

DOT/FAA adopts procedural amendments for restricted
icateg)ory rotorcraft; "effective 8~10-77 (Part 1l of this
ssue,

EMERGENCY DROUGHT IMPACT AREAS -~

USDA/FmHA amends regulations to expedite designa-
tion of emergency areas for purposes of loan assistance;
effective 5-12-77.

AIR TRAFFIC CONTROL FREQUEﬁCY
FCC authorizes use by aeronautical utility mobile sta-

24215

24067

24199

24209

24205

24195

24082

tions under certain communications; effective 6-13-77.. 24054

PESTICIDES
EPA proposes exemption of certain inert ingredients
from tolerance requirements; comments by 6-13-77.._.

O e S CONTINUED

24071
INSIDE



reminders

(The items in this list were editorially compiled as an ald to FEDERAL RrGIsTER users. Inclusion or exclusion from this list has no logat
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

L] -

o,

Rules Going Into Effect Today List of Public Laws

DOT/FAA—Standard instrument approach
procedures; changes and additions.
: 17106; 3-31-77

Norge: No public bills which have become
law were received by the Omce;of the Federal
Register for inclusion in today’s Lisr oF
PusLic LAwS.

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK -

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR
notice, .41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday
NRCE USDA/ASCS NRC USDA/ASCS
DOT/COAST GUARD USDA/APHIS i DOT/COAST GUARD USDA/APHIS
DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS
DOT/FAA USDA/REA DOT/FAA USDA/REA
DOT/OHMO csc POT/OHMO csc
DOT/0PSO LABOR ) DOT/OPSO LABOR

' ) HEW/FDA . - HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday. -

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis.
tration, Washington, D.C. 20408. ’ ) . ’

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page. :

LY

M”% Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on officlal Fedoral
& 2% holidays), by the Office of the Federal Register, National Archives and Records Service, Goneral Services
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.8.0,
o o4’ Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution
O,?D'g;& 5«‘5’ is mede only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The FepErAL REGISTER provides a uniform system for making avatlable to the public regulations and legal notices {ssued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agoncy
documents of public interest. Documents are on file for public inspection in the Office of the Federal Registor the day before
they are published, unless earlier filing is requested by the issuing agency.

Phone 523-5240

= The FrperaL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Oflico, Washington,
D.C. 20402,

There are no restrictions on the republication of material appearing in the FEDERAL REGISTER.

’

Area Code 202

federal register
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

USDA/AMS: Shippers Advisory Committee, 5—31—77 24074
Commerce/NOAA: Gulf of Mexico -Fishery Manage-

- ment Council, 6-13 thru 6=15~77.....ucevveaennn 24076
Sea Grant Review Panel, 7-1 and 7-2-77............ 24076
Weather Modification Advisory Board, 5-31 and

6-1-77 24077

DOD: Armed Forces Epidemiological Board, 6-1-77.... 24077

Wage Committee, 7-5, 7-12, 7-19, and 7-26-77.. 24077
FCC: WARC-79 Satellite Broadcasting Service Group,

5-26-77 24081
HEW: Student Financial Assistance Study Group,
5-27~77 - 24101
ADAMHA: Advisory Committees, 6-21 and 6-22,
and 6-27 thru 7-1-77 2 24099
CDC: Coal Mine Health Research Advisory Commit-
24099

 tee, 5-27-77

FEDERAL REGISTER, Daily Issue: . PRESIDENTIAL PARERS:
Subscription orders (GPO)............ 202-783-3238 Executive Orders and Proclama- 523-5233
Subscription problems (GPO)........ 202-275-3050 tions. -
Dial - a - Regulation™ (recorded ~202-523-5022 Weekly Compilation of Presidential ~ *~ 523-5235
summary of highlighted docu- Documents.
ments appearing in next day's . .
ey, Cppearine | 4 Public Papers of the Presidents.... 523-5235
Scheduling of documents for . 523-5220 Index 523-5235
publication. ' - PUBLIC LAWS:
Copies of documents appearing in 523-5240 Public Law dates and numbers...... 523-5237
- the Federal Reglster . o3
Corrections 523-5286 |  SiipLaws 523-5237
Public Inspection DesK..oeeevurmn-... _ 523-5215 U.S. Statutes at Large...ceceoeee 523-5237
Fmdmg Aids ‘ - 523-5227 Index 523-5237 -
Federal Reglster.” .
_Cade of Federal Regulations (GFR).. 503-5266 | Automation 523-5240
"R /ndmg Aids 523-5227 Special Projects . 523-5240
) HIGHLIGHTS—Continued .
MOTOR VEHICLE SAFETY STANDARDS NIH: Aging Review Committee, 6-23-77 ... 24100
DOT/NHTSA _establishes requirements for impact Biomedica!l Library Review Committee, 6-28 and
. resistance of vehicles in low speed front and rear col- 6-29-77 24100
lisions; effective 9-1-78 24056 Clinical Trials Review Committee, 6-13 and
o . 6-14-77 24100
EMPLOYMENT TAXES: General Clinical Research Centers Committee, 6-23
Treasury/IRS issues interim regulations regarding con- and 6-24-77 24100
- structive filing of waivers of -exemptions from social Pharmacology—Toxicology Research  Program
security taxes by certain tax exempt orgamzat:ons, com- Committee, 6-16 and 6-17—-77.................. 24101
. ments by 6-27-77 24046 Interior/NPS: Rocky Mountain Regional Advisory
Committee, 6-15 thru 6-17-77 24119
FREEDOM OF INFORMATION NASA: Research and Technology Advisory Council
CIA clarifies and updates the term ‘‘records'; effective Committee on Materials and Structures, 6-7
5-12-77 24049 - thru 6-9-77 24120
) Space Program Advisory Council (SPAC) Applica-
HEARING— . tions Committee, 6-7-77 24121
HEW: Student Fi nancual Assistance Study Group, 5— Stratospheric Research Advisory Committee, 531
2677 24101 and 6-1-77 24121
NFAH: Education Programs Panel Advisory Commxt-
" MEETINGS— tee, 6-2 and 6-3-77 24126

Research Grants Panel, 6-2 and 6-3-77.ccueeeueeereee 24126
Science, Technology and Human Values Advisory

Committee, 6-3-77. 24125
DOT/FAA:* Radio Technical Commission for Aero-
nautics Special Committee 122 and 127 (2 docu-

ments), 6~7 thru 6-9 and 6-14 and 6-15-77........ 24134

CHANGED MEETING—

USDA/CSRS: Committee of Nine, 6-2 and 6-3-77.... 24074
SEPARATE PARTS OF THIS ISSUE
Part i, DOT/FAA. 24195
Part 111, HUD., 24199
Part IV, Treasury/Comptroller. 24205
Part V, HEW. 24209
Part VI, CAB 24215
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AGENCY FOR INTERNATIONAL
DEVELOPMENT

Notices

Authority delegations:
Colombia, Director; contract of
guaranty

AGRICULTURAL MARKETING SERVICE
Rules g
Oranges (navel) grown in Ariz.

Oranges (Valencia) grown in Ariz.

and Calif.._
Proposed Rules . -
Limes grown in’ Fla_ .o __. 24066
Potato research and promotion

plan; exXpenses - coeconcmvn 24066
Notices -
Meetings:

24061

Shippers Advisory Committee__ 24074 -

AGRICULTURE DEPARTMENT

See Agricultural Marketing Serv-
ice; Cooperative State Research
Service; Farmers Home Admin-
istration.

ALCOHOL, DRUG ABUSE, AND MENTAL
- HEALTH ADMINISTRATION

Notices

Meetings:
Advisory Committees; June.... 24099

ARMY DEPARTMENT

See Engineers Corps.

ARTS AND HUMANITIES, NATIONAL
FOUNDATION

Notices

Grants, guidelines for:
Architecture and environmen-

-

tal arts, 1978 fiscal year_____ 24121
Meetings:

Education Programs Panel_____ 24126

Research Grants Panel.___.____ 24126

Science, Technology and Hu-
man Values Advisory Com-
mittee - 24125

CENTRAL INTELLIGENCE AGENCY

Rules
Freedom of information_._______

CIVIL AERONAUTICS BOARD

Proposed Rules

Accounts and reports for certifi-
cated air carriers; uniform
system:

Form 41 amended —-_ 24216
Notices ' >
Hearings, ete,: -

Air Manila, Ine.o..__________

Braniff Airways, Inc.._..____ 24074

Deutsthes Reiseburo GmbHE____ 24076

COMMERCE DEPARTMENT
See National Oceanic and Atmos-
pheric Administration.

COMMUNITY PLANNING AND DEVELOP-
MAE‘I;JT. OFFICE OF ASSISTANT SECRE-
Notices

Community
grants:

development block

contents

Grantee performance reports;

INQUITY e 105
COMPTROLLER OF CURRENCY
Rules
Rulings:

Letters of- credit-—._.__ 24206

CONSUMER PRODUCT SAFETY
COMMISSION

Proposed Rules

Architectural glazing materials;
safety standards..o oo _.__ 24067

COOPERATIVE STATE RESEARCH
SERVICE

Notices
Meetings:
Committee of Nine_____.____.___
DEFENSE DEPARTMENT
See also Engineers Corps.
Notices

Meetings:
Armed Forces Epidemlological
Board; Environmental Qual-
ity Subcommittee. ... B
Wage Committee_ .. ____.__

DISEASE CONTROL CENTER
Notices

Meetings:
Coal Mine Health Research Ad-
“visory Committee . _______

24077
24077

24099

EDUCATION OFFICE

Notices ) R
Applications and proposals, clos-
ing dates:
State student financial assist-
ance training program; ex-
tension of time. ___...____ 24101

EMERGENCY NATURAL GAS ACT OF 1977,
ADMINISTRATOR

Emergency orders, etc.:
Texas Gas Transmission Corp.. 24074

'ENGINEERS CORPS

Rules
Administrative procedures:
Civil works projects; reimburse-
ment for advance non-Federal
participation — oo 24049

ENVIRONMENTAL PROTECTION AGENCY
Proposed Rules
Pesticide chemicals in or on raw
agricultural commodities; tol-
erances and exemptions, efc.:
Acetic anhydride, et al...._._ 24071

FARMERS HOME ADMINISTRATION
Rules
Emergency loans:
Drought, emergency,
area; designation 24062

FEDERAL AVIATION "ADMINISTRATION

Rules
-Air traffic operating and flight .
rules; air carriers certifica-
tion and operations: .
Rotocraft external-load oper-
ations; compensation or hire. 24196
Transition areas (3 documents) ._24045-
24046

impact

N

Proposed Rules
Control zone and transition area.. 24060
Notices

Meetings:
Aeronautics Radio Technical
Commission, Special Commit-

Aerongutics Radio Technical
Commission, Special Commit-
tee 127 i cacccccacaaaa 24134

FEDERAL COMMUNICATIONS
COMMISSION

Rules L4

Aviation services and frequency
allocations and radio treaty
matters:

Aeronautical utility mobile sta-
tions; availability of air traffic
control frequencieSacucunauan 24054

Radio broadcast services:

Antenna monitors type approved
by AM broadcasting stations
operating directional antenna
systems; tetorlal changes...

Notices

Domestic public radio services: ap-
plications accepted for filing.... 24078

Rulemaking proceedings filed,
granted, denied, etec.; petitions

24065

by various companies..... wanas 24080
World Administrative Radio Con-
ference; Satellite Broadcasting
Service GIroUPmcccacmacan. auea 24081
Hearings, ete.:
_ Wire Tele View COIDucuandaan. 24081
FEDERAL DISASTER ASSISTANCE
ADMINISTRATION
Notices
Disaster and emergency areas:
Louisiana ~.... et ot 24107
© OLeEON ccvcmcccmcmanaa——— amaa 24107
TEeNNESSe. oo e cnaaaan - 24107
FEDERAL MARITIME COMMISSION
Notices
Casualty and nonperformance,
certificates:
Mitsui 0.S.K. Lines Ltd. et al, (2
documents) aucccocecacaa wuw 24082
FEDERAL POWER COMMISSION
Notices
Hearings, ete.:
Appalachian Power CO.ouu.x --a 24082
Boston Edison COmccaaaa-. cana 24082

Cardinal Operating Co..-..... 24082
Carolina Power & Light Co..... 24083
Cincinnati Gas & Electric Co... 24083
Colorado Interstate Gas Co.... 24084
Connecticut Light & Power Co.. 24084
Consolidated Gas Supply Corp.. 24085

El Paso Electric COmamucaaana- « 24085
El Paso Natural Gas COuacanu.w - 24085
Grand Bay COcacm e ccccccaaa 24086
Great Southern Ofl & Gas Co.,

INC mc e e - 24086
Gulf States Utmties COcnnnan « 24086

Indiana & Michigan Electric Co. 24086
Towa-Illinois Gas & Electric Co. 24087
Ladd Petroleum Corpaumacamaux 24087
Montana-Dakota Utilities Co.. 24087

iv FEDERAL REGISTER, VOL. 42, NO. 92—THURSDAY, MAY 12, 1977
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Montana Power COv o= 24088
Mountain Fuel Resources, Inc__ 24088
Mountain Fuel Supply Co. (2

. documents) 24089-
National Fuel Gas Supply Corp_- 24090
NEPOOL Executive Committee_ 24090

Northern Natural Gas Co_...__ 24090
. Panhandle Eastem Pipe Line

. Co . 24091
Pinto, Inc., et al 24091
"Russell, William C__—________ 24093

~ Southern Natural Gas Co_____ = 24093
Southport Exploration, Inc_.___ 24094
Texas Gas Transmission Corp._ 24094
United Gas Pipe .Line Co___.___ 24094
Upper Peninsula Power Co____. 24095

FISH AND WILDLIFE SERVICE ]
Rules - Ny :
Fishing =~

Elk Natlonal Refuge, Wyo--___ 24060

" FOREIGN-TRADE ZONES BOARD

-Notices

. Foreign-trade zone applications:

San Franecisco, Calif.._—_____

GENERAL ACCOUNTING OFFICE -

Notices

- Regulatory -reports review; pro-
_bosals, approyals, ete._____- -

GENERAL SERVICES ADMINISTRATION
Rules

“Property management: -
Federal; utilization, donation
- and - disposal, - certiied and

~. noncertified electromc prod-

. ucts
Notices
Environmental impact state-

, ments; preparation procedures. 24095

GEOLOGICAL SURVEY

24051

" -Notices

Oil and gas operétlons.
~ “Marathon Oil Co royalty pay- -
ment . ____: 24111

 HAZARDOUS MATERIALS OPERATIONS

-

OFFICE’
Notices -
Applications; exemptmns renew-
als, ete.:
. Economics Laboratory, et al_._ 24136
General- Electnc, etal_..___ 24135

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

-See Alcohol Drug Abuse. and
Mental Health- Administration;

. Disease Control Center; Educa-

- tion Office; National Instltutes
of Health. -

Notices

. Meetings :‘ ;

Student _Financial Assistance

" Study Group.. oo 24101

- Social Security; cost-of-living in-

crease B 24210

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

' See Commumty Planning and De-
velopment, Office of Assistant

- Secretary; Federal Disaster As-

CONTENTS

sistance Administration; New

Communities Administmt.lon
Proposed Rules
Contract appeals

INTERIOR DEPARTMENT

See, Fish and Wildlife Service;
Geological Survey; Land Man-
agement Bureau; National Park
Service; Reclamation Bureau.

INTERNAL REVENUE SERVICE

Rules
Employment taxes:

Exemption waivers, construc-
tive filing; social security
taxes for tax-exempt organi-
zations

24200

24046

Notices -
Authority delegations:
Assistant Commissioner (Ad-
ministration); identification
media

INTERNATIONAL TRADE COMMISSION
Notices

*Import investigations:

Dot Matrix impact printers._. 24120
Photocubes, etc., display devices

for 24120
Sonar apparatus, light shields

for 24120

Toy vehlcles. steel; certain.... 24120

INTERSTATE COMMERCE COMMISSION

Notices
Abandonment of raflroad serv-
ices, etc.:
Buffalo, Rochester & Pittsburgh -
Railway Co. 24169
Chattahochee Valley Rallway
24161

Co
Chesapeake & Ohlo Rallway
Co -~ 24169
El Paso Unlon Passenger Depot
Co < 24169
Fairmont, Morgantown & Pitts- .
burgh Railroad Co., et al._.. 24169
High Point, Thomasville & Den-
ton Railroad COmccome
Holton Inter-Urban Railway
Co

24163

Northwestern Pacific Raflroad
Co 24164
Winston-Salem Soutbbound
Rajlway Co 24168
Fourth section applications for
relief 24169
Motor carriers:
Temporary authority applica-
tions 24170
Petitions, applications, finance

matters (including temporary
_ authorities), raflroa¢ abandon-
ments, alternate route devia-

tions, and intrastate applica-
tions

LAND MANAGEMENT BUREAU

Notices .

Applications, ete.: .
New Mexico (2 documents) ... 24110
Wyoming 24110

24139

~
-

24139

Opening of public lands:
Washington 24110
Withdrawal and reservation of
lands, proposed, etc.:
Alaska 24108
Arizona 24109

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

\Notices .

Meetings: -
Research and Technology Advi-
sory Council
Space Program Advisory Coun-

24120

24121

Stratospheric Research Advi-
sory Committee.

NATIONAL HIGHWAY TRAFFIC
SAFETY ADMINISTRATION

Rules .

Motor vehicle safety standards:
Bumper standards; damageabil-
ity requirements

NATIONAL INSTITUTES OF HEALTH
Notices ’ -

Meetings:

Aging Review Committee.____
Biomedical Library Review
Committee .
Cl:mcal Trials Review Commit-
ee

General Clinical Research Cen-
ters Committee o 24100

Pharmacology-Toxicology Re-
search Progzram Committee_. 24101

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Notices

Meetings:
Gulf of Mexico Fishery Manage—
ment Council . _________
Sea Grant Review Panel_ ...
Weather Modification Advisory
Board

NATIONAL PARK SERVICE N
Notices -

Environmental statements; avail-
ability, etc.:
Glacier National Park, Mont___ 24119
Meetings:
Golden Gafe National Recrea-
tion Area Advisory Commis-
sion
. Rocky Mountain Regional Advi- -

24121

24036

24100
24100

24100

24077

NATIONAL TRANSPORTATION SAFETY
BOARD

Notices .
Alrcraft accldents; investigation
hearings
Safety recommendations and acci-
dent reports; availabilify, re-
sponses, etc 24131
NEW COMMUNITIES ADMINISTRATIQN
Notices
Environmental statements; avail-
ability, ete.:

Jonathan New Community Proj-
ect, Minn

24132

24108

. FEDERAL REGISTER, VOL. 42, NO. 92—THURSDAY, MAY 12, 1977 . v



NUCLEAR REGULATORY COMMISSION
Notices
Regulatory guides, issuance and
availability
Applications, ete.:
Baltimore Gas & Electric Co_.... 24126
Florida, Power & Light Co. 3

24129

documents) _.o—o—_ 24127, 24130
New York State Power Author-~

ity - 24131
Northern States Power Co_..._. 24128
Pacific Gas & Electric COmme_. 24131
Portland General Electric Co.,

ef al 4128
Public Service Co. of New

Hampshire, ebalo . 24131
Southern California Edison Co.,

et al 24129
Toledo Edison Co.,etal_.___.. —- 24130
Wisconsin Electric Power Co.,

et al 24130

PIPELlNé SAFETY OPERATIONS OFFICE
Notices

Petition for waiver; pipeline:
Phillips Pipeline COcvveeee... 24136

RECLAMATION BUREAU

Notices

Environmental statements; avail-
ability, etc.:
Dolores Project, Colorado .. 24111

-CONTENTS

SECURITIES AND EXCHANGE
COMMISSION
Rules
Securities Exchange Acf:
Securities issuers reporting to
multiple Federal agencies..... 24062

Proposed Rules

Securities Act and Securlties Ex-
change Act:

Railroad industry disclosure

guidelines, deferred mainte-

nance, and betterment ac-
counting 3 24069
Securities Exchange Act;

Finanqial statement require-
ment exemptions for certain
railroad issUersS—oceo—e—c ... 24071

SMALL BUSINESS ADMINISTRATION
Notices
Applicafions, ete.:

Community Equity Corp. of Ne-

braska . 24133

Charles River Resources, Inc.. 24133
Disaster areas:

Colorado

Vermont

24133
24133

STATE DEPARTMENT

See also Agency for International
Development.

Notices
Fishery conservation zone; lim-
its - 24134

TRADE NEGOTIATIONS, OFFICE OF
SPECIAL REPRESENTATIVE

Natices

Generalized system of preferences,
articles eligible fOrc e caamccnnaa

TRANSPORTATION DEPARTMENT

See also Coast Guard; Federal
Aviation Administration: Fed-
eral Highway Administration;
Federal Railroad Administra-
tion; Hazardous Materials

* Operations Office; National
Highway Traffic Safety Admin-
istration; Pipeline Safety Op-
erations Office.

Notices

Railroad passenger experimental
route “Mountaineer”; termina-
1506} ¢ ST - 24136

TREASURY DEPARTMENT

See Comptroller of Currency; In~
ternal Revenue Service.

24133

list of ¢fr parts affected in this issue

'The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's
issue, A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.

A Cumuiative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affocted
by documents published since the revision date of each title,

. »

t

7 CFR
807 - 24061
908_-.. 24061
183g 24062
PROPOSED RULES:
911 - 24066
1207 24066
12" CFR )
7 : 24206
14’ CFR ~
1. 24045
91 24196
133 . 24196
PROPOSED R‘ULES
1 24066
241 . 24216

16 CFR

PROPOSED RULES:

1201 24067
17 CFR
240 24062
249 24062
PROPOSED RULES: .

230 24069

240 24069
24 CFR
PROPOSED RULES:

20 24200
26 CFR
33- 24046
32 CFR ’ :
1900 24049 -

. 33 CFR

209 24049

40 CFR
- PROPOSED RULES! )
180 e e - 24071
41 CFR
30143 e ——— = 24061
101-44. ammw 24052
10145 e awmana 2340523
47 CFR
e e ——— - 24054
3. - ——— ~ 24055
L ---- 24054
49 CFR
581 —— wunn 24056
50 CFR )
33 - - 24060
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- CUMULATIVE LIST OF PARTS AFFECTED DURING MAY

Thé following numerical guidé is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during May.

1cRR- :

Ch. I - . 22125

3'°CFR ’
.- EXECUTIVE ORDERS: -~

11460 (Revoked by EO 11984) _____ 23129

11861 (Amended by EO 11983) ____ 23127
11872 (Revoked by EO 11983).__. 23127
11971 (Amended by EO 11982} _..__ 22859

11932 22859
11983 23127
- 11984 - 23129
. . MEMORANDUMS: -
May 4, 1977- — 23499
5 CFR . -
213_. 22355, 22356, 23131
550__-.___ 23131
- PROPOSED RULES: :
733 23160
7- CFR
1, 23597
6 22874
52 P : 22356
230 23155
271 22356
272 23599
295 23155
701 z 22358
907 i 22874, 24061
908... 24061
910 < 22359, 23156
23156
917___. - 22875, 23157
959 : 22125
1068 : 22360
1421 - 22126
-1430 : 22126
1464 23795
1832___._ 24062
© 1888 - 23158
" PROPOSED RULES: .
- 53 23514
- 225 23606
911 — 24066
- 915 23607
918.. 23160
944 23514
1002 23841
T 1207 24066
T 1421 23613
.1425__ 23614
8 CFR
ProrPoseD RULEs: .
103 22148
244 _ 22148
. 299 Z 22149
9 CFR
_78 22370
94 23131
301____ 22373
'307 > 22373
308 : 22373
310 22373
318_: - 22373
320 22373
325 22373
327 22373
- 331

22373

9 CFR-——Continued

350 y 22313
354 223713
355 22373
362 22373
* 381 22373
390 22373
391 22373
PROPOSED RULES:
O 22374
2 : 22374
3 22374
10 CFR
2 22128, 22882
50 22882
140 23501
205 23501, 23722
212 22131, 22881
303 23134
305 23140
307 23142
309 23144
RULINGS:
1977-6 23501
PROPOSED RULES:
2 22168
170 22149
211 22889, 23859
212 22374, 22889
430 23860
810 23865
12 CFR
7 24206
202 22861
220 22862
226 22360
329 22362
PROPOSED RULES:
220 22894
295 22560
296 23516
329 . 22378
13 CFR
302 23795
309 23146
500 22135
520 22135
551 22135
552 22136
553 22137
554 22137
555 22137
560 2 - 22137
PROPOSED RULES!
. 120 23614
14 CFR
1 I 221317, 22862, 22863, 23502-23504
71 22138, 23505, 24045
91 22139, 24196
97 22863
133.. 24196
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Title 14~Aeronautics and Space

CHAPTER I—FEDERAL AVIATION ADMIN-
ISTRATION; DEPARTMENT OF TRANS-
‘PORTATION.

[Alrspace Docket Nb.77-EA-25]

PART Z1—DESIGNATION OF
CONTROLLED AIRSPACE

‘Alteraticn of Transition Area: Allentown,.
Pa.

AGENCY: Federal Aviation Administra-~
tion (FAA),DOT.. .
ACTION:. Final rule. -

'~ SUMMARY: This amendinent will ex-

. tend the transition area.by % mile so-as
to accommodate a; revision to the instru-
‘ment-approach procedures for runway 6.
at the-Allentown-Bethlehem~Easton Air-

" port, The revision requires a nominal.
amount.of extra controlled. airspace.

EFEECTIVEDATE: May 19, 1977,
ADDRESSES: Copies of this‘Final Rule

may be obtained from Chief, Airspace &.-

Procedures Branch, AEA-530, Eastern
Region, Federal Aviation Administra-
tion, Federal Building, Jamaica, New
York, 11430. N

FOR FURTHER INZE'ORI\EATION CON-
TACT:.

Frank. Trent,. Airspace- & Procedures
Branch,; AEA-530,. Air Traffic Division,
Federal Aviation: Administration;, Fed-
eral Building, JFXK. International
Airport, Jamaica, New York, Tele-
Phone 212-995-3391<

SUPPLEMENTARY INFORMATION:
The purpose. of this amendment to Sub-
part.G of. Part.71 of the Federal Aviation
Regulations (14 CFR Part 71) is to alter
the Allentown, Pa., Transition Area. A
. revision to.the runway. 6 instrument pro-

- cedures. for A]Ienbown—Bethlehan—Eas-
.ton Airport require an addxtxonal 14 mile
of controlled airspace..

Under the circumstances presented,
_the-FAA concludes that the'Rule is minor
in nature and does not impose any evi-
dent additional burden on any person,.
but-adds to-air safety. Therefore, I find
that notice and public procedure under 5 .
U.S.C. 553(b) is unnecessary and that
good cause exists for making this amend-
ment effective in Iess than 50 days after
‘its publication.

DRAFTING INFORMATON

The principal authors of this docu- -

ment are Frank Trent, Air Traffic Divi-
sion, and- Thomas C. Halloran, Esq., Of-
fice of the-Regional Counsel.

‘FEDERAL

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
is amended, effective May"19, 1977, as
follows:

1, Amend § 71.181 of Part 71, Federal
Aviation Regulations, so as to amend the
description of the Allentown, Pa. 700-
foot floor transition area by deleting
“extending from the OM to 11 miles
southwest of the OM;" and by inserting
in lieu thereof, “extending from the OM
to 11.5 miles southwest of the. OM;”.
(Sec. 307(a)- of the Federal Aviation Act of
1958 (72 Stat. 749; 49 U.S.C. 1348(a)) and of
Section 6{(c) of the Department of Transpor-
tation Act (49 U.S.C. 1655(¢) }.)

Nore—~The Federal Aviation Administra-
tion has determined. that this document does
not contain a major propssal requiring

preparation of an Inflation Impact State-

ment under Execcutlve Order 11821 as
amended by Executive Order 11949 and OMB
Circular A-107.

Issued in Jamaica, New York, on
April 29, 19717.

- WiLLiax E, MORGAN,
Director, Eastern Region.

IFR Doc.7T7-13555 Filed 5~11-77:8:45 am)

{Airspace Docket No. 17-EA-T}

PART 71—DESIGNATION OF
CONTROLLED AIRSPACE:

Designation of West Milford, N.J.,
Transition Area

AGENCY: Federal Aviation Administra—
tion (FAA), DOT.

ACTION: Final rule. -

SUMMARY: This amendment estab-
liches controlled airspace (transition
area) to provide protection to aircraft
executing instrument approaches and
departures for Greenwood Lake Afrport,
‘West Milford, N.J.

E;TIFECTIVE DATE: 0901 G.n.t. May 26,
1977

ADDRESSES: Copies of this Final Rule
may be obtained from Chief, Afrspace &
Procedures Branch, AEA-530, Eastern
Region, Federal Aviation Administra-
tion, - Federal Building, Jamaica, New
York 11430.

FOR FURTHER INFORMATION CON-
TACT: )

Frank Trent, Airspace & Procedures

Branch, AEA-530, Air Traflic Division,

Federal Aviation Administration, Fed-

. eral Building, JF.K. International Air-

-

port, Jamaica, New York 11430, Tele-
phone 212-995-3391. .

SUPPLEMENTARY INFORMATION:
‘The purpose of this amendment to Sub-
part G of Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) is to des-
immate a transition area identified as
West Milford, N.J. A NPRM was pub-
{ished in the FeperanL REciSTER on Feb-
ruary 14, 1977. (42 FR 9029).

Interested parties were given 30 days
in which to submit comments on the pro-
posal. There were no objections to the
NPRM.

DRAPTING INFORMATION

The principal authors of this document
are Frank Trent, Air Traffic Division,
Thomas C. Halloran, Esq., Office of Re-
gional Counsel.

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the autherity
delegated to me- by the Administrator,
Subpart G of Part, 71 of the Federal Avi-
ation Regulations (14 CFR Part 7I) is
amended, as. proposed, effective 0301
G.m.t. May 26, 1977.

(Sec. 307T(a) of the Pederal Aviation Act of
1958 (72 Stat. 749; 49 U.S.C. 1348(a)) and
Section G(c) of the Department of Transpor-
tation Act (49 U.S.C. 1655(c)).)

Nore.—The Federal Aviation Administra-
tion has determined that thls document does
nat contain & major propesal reguiring
preparation of an Economic Impact State-
ment under Executive Order 11821 as
amended by Executive Order 11949 and OMB
Circular A-107.

Xssued in Jamaica, New York, on April
29, 1977.
Wirriax E. MORGAN,,
Director, Eastern. Region.

1. Amend §71.181 of Part 71, of the
Federal Aviation Regulations by desig-
nating a West Milford, N.J., 700-foot
floor transition area as follows: -

WEesT Mizrorp, N.J.

That alrspace extending upward from 700
fect above the surface within a 5-mile radius
of the center, 41°07°45"* N., 7420’50’ W., of

Greenwood Lake Alrport, West Milford, N.J.; -

within a 7-mile radius of the center of tne
alrport, extending clockwise from a 154°
bearing from the afrport to a 217° bearing
from the airport; within an 8.5-mile radius
of the center of the airport, extending clock-
wise from a 217* hedring from the airpon: to
a 318* bearing from the airport; within a.
7.5-mile radius of the center of the airport,
extending clockwise from a 318® bearing
from the alrport to a 079° bearing from the
alrport; within 2 miles each side -of the
Sparta, N.J. VORTAC 067° radial, extending
from the 5-mile radius area to the VORTAC.

[{FR.Dae.77-13554 Piled 5-11-77;8:45 am]
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[Alrspace Docket No. 77-EA-29]

PART 71-—DESIGNATION OF
CONTROLLED AIRSPACE

Revocation of Transition Area: Wurtsboro,

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment will de~
control airspace in the Wurtsboro, N.Y.,
Terminal Area by revoking the transition
area. The runway 5 instrument proce-
dure has been cancelled as of March 31,
19717, thereby nullifying the need for the
transition area.

EFFECTIVE DATE: May 19, 19717.

ADDRESSES: Copies of this Final Rule -
may be obtained from Chief, Airspace &
Procedures Branch, AEA-530, Eastern
Region, Federal Aviation Administration,
Federal Building, Jamaica, New York
11430,

FOR FURTHER INFORMATION CON-
TACT:

Frank Trent, Airspace and Procedures
Branch, AEA-530, Air Traffic Division,
Federal Aviation Administration, Fed-
eral Building, J.F.K. International
Airport, Jamaica, New York 11430,
Telephone 212-995~-3391.

SUPPLEMENTARY INFORMATION:
The purpose of this amendment to Sub-
part G of Part 71 of the Federal Avia-
tion Regulations (14 CFR Part 71) is to
revoke the designated Wurtsboro, N.Y.,
Transition Area. There is no longer any
need for this controlled airspace.

Under the circumstances presented,
the FAA concludes that this is a regula-
tion which is relieving and creates no
additional burden on any person. There-
fore, I find' that notice and public
procedure under 5 U.S.C. 553(b) is un-
necessary and that good cause exists for
making this amendment effective in less
than 30 days after its publication.

DRAFTING INFORMATION

RULES AND REGULATIONS

Issued-in Jamaica, New York, on Apnl

29, 1971.

WiLLiam E. MORGAN,
Director, Eustern Region,

[FR Doc.77-13556 Filed 5-11-77;8:45 afn]

- Title 26—Internal Revenue

CHAPTER I—INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY
SUBCHAPTER C—EMPLOYMENT TAXES

I'T-D. 7485}

PART 33—TEMPORARY EMPLOYMENT.

TAX REGULATIONS UNDER THE ACT
OF OCTOBER 19, 1976

Constructive Filing of Waivers of Exemp-
tion From Social Security Taxes by Cer-
tain Tax-Exempt Organizations

AGENCY: Internal Revenue Servxce,

Treasury.

ACTION: Interim regulations.

SUMMARY: This document provides
temporary regulations relating to the
constructive filing of waivers of exemp-

tion from social security taxes by certain .

fax-exempt organizations. Changes to
the applicable tax law were made by the
Act of October 19, 1976, These regula-~
tions affect certain tax-exempt organiza-
tions which have paid social security
taxes without filing a certificate waiving
fheir exemption from those taxes. In
addition, the temporary regulations
promulgated by this document serve as a
notice of proposed rulemaking by which
the rules contained therein are proposed
to be prescribed as final regulations.

DATES: The temporary regulations are
effective with respect fo services per-
formed after 1950, and the final regula-
tions are proposed to be effective with
respect fo services performed after 1950.
Writtéen comments and requests for a
public hearing must be delivered or
madiled by June 27, 1977.

ADDRESS: Send comments and re-
quests for a public hearing to: Commis-
sioner of Internal Revenue, Attention:

- CC:LR:T, Washington, D.C. 20224.

The principal authors of this docu-
ment are Frank Trent, Air Traffic Divi-
sion, and Thomas C. Halloran, Esq., Of-
fice of Regional Counsel.

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the authority
delegated to me by the Administrator.
Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
is amended, effective May 19, 19717, as
follows:

1. Revoke the Wurtsboro, N.Y., Tran-
sition Area.

(Sec, 307(a) of the Federal Aviation Act of
19568 (72 Stat. 749; 49 U.S.C. 1348(a)) and of
Section 8(c) of the Department of Trans-
portation Act (49 U.S.C. 1655(c)) and 14
CFR 11.69.)

Nore~The Federal Aviation Administra-
tion has determined that this document
does not contain & major proposal requiring
preparation of an Inflation Impact State-
ment under Executive Order 11821 as
amended by Executive Order 11949 and OMB
Clrcular A-107. -

FEDERAL

FOR FURTHER INFORMATION CON-
TACT:

Leonard T. Marcinko, Legislation and
Regulations Division, Office of the
Chief Counsel, Internal Revenue Serv-
ice, 1111 Constitution Avenue, NW.,
Washington, D.C. 20224, (Attention:
CC:LR:T) (202—566—3926)

SUPPLEMENTARY INI"ORMATION
BACKGROUND ™

This document contains temporary
regulations relating to constructive filing
of waivers of exemption by certain tax-
‘exempt organizations under section 3121
(k) of the Infernal Revenue Code of
1954. as amended by the Act of October
19, 1976 (Pub. Law 94-563, 99 Stat. 2655).
These regulations add a new part 33,
Temporary Employment Tax Regula-
tions Under the Act of October 19, 1976,
to title 26 of the Code of Federal Regu-
lations. In addition, the regulations pro-
mulgated ih this document are proposed

5

to be prescribed as final Employment
Tax Regulations (26 CFR Part 31) un-
der section’ 3121(k) of the Internal Rev~
enue Code of 1954.

EXPLANATION OF PROVISIONS

The employees of certain tax-exempt
organizations are excluded from social
security coverage unless the employing
organization files with the Internal
Revenue Service a certificate walving its
exemption from social security taxes.
Prior to the enactment of Pub. Law 94~
563, @ large number of tax-exempf or«
ganizations’ and their employees had
been paying Federal Insurance Contri-
butions Act (FICA) taxes without have
ing filed certificates walving their ox-
emvtion from these taxes. The purpose
of Pub. Law 94-563 was to valldate the
social security coverage of the employeed.

CONSTRUCTIVE FILING OF WAIVER CERTIFI~
CATE WHERE NO REFUND OR CREDIT O
TAXES HAS BEEN ALLOWED

Section 3121(k) (4) of the Code, as
added by Pub. Law 94-563, applies to &
tax-exempt, organization which paid
FICA. taxes for a period involving three
or more consecutive calendar quarters
without filing a waiver certificate, If this
period did not terminate before the end
of the third guarter of 1973, and If the
organization did not obtain a refund or
credit of the*taxes before September 9,
1976, the organization will be deemed
under section 3121(k) (4 to have filed o
certificate walving its exemption from
FICA taxes. The interim regulationg
make it clear that a refund or credit
of those taxes was “obtained” vprior to
September 9, 1976, only if the taxpayer
account of the organization or any of it
emvloyees was credited by the Internal
Revenue Service before that date.

The interim regulations provide that
in determining whether an organization
has erroneously pald FICA taxes for
three or more consecutive calendar
quarters, any quarter during which an
application for the organization’s tax-
exemot status was pending with the In-
ternal Revenue Service will not be
counted. This permits an organization to
pay FICA taxes while awalting detfer-
mination of its tax-exempt status, with-
out being automatically covered by sec«
tion 3121(k) (4) if such status is later
eranted retroactively. The interim reagu-
lations also provide that where an orga-
nization is deemed to have filed a walver
certificate under section 3121(k) (4) but
has not paid FICA taxes for one or more
quarters covered by the deemed filed cer-
tificate, the due date for filing the rae~
turns and for paying the taxes for
those quarters is August 1, 1977,

CONSTRUCTIVE FILING WHERE REFUND OR
CREDIT HAS BEEN ALLOWED

Section 3121(k) (5) of the Code, also
added by Pub. Law 94-563, applies to
organizations that would have been cov=
ered by section 3121(k) (4) if they had
not received a refund or credit of FICA

taxes prior to September 9, 1976. An or«

" ganization in this situation will be

deemed to have filed a waiver certificato
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on April 18, 1977, covering all employees
for whom-FICA taxes were paid, unless
it files an actual retroactive waiver cer-
tificate on or before April 18, 1977.
An organization which is deemed to
have filed a waiver certificate on April
18; 1977, will be solely liable for all
social security taxes due for the period
~ prior to April 1, 1977. The employees
-have no liability for the payment of
any. portion of these taxes.

In certaih circumstances, an employee
of an organization deemed to have filed
on April 18 may elect additional retroac-
tive social security coverage for guarters
for which FICA taxes were paid and re-
funded or credited but which are prior
to the effective date of the deemed-filed
certificate. If 4dll reouired conditions
‘are_satisfied, the employee can obtain
additional coverage by filing a request
and making full repayment of the taxes
under section 3101 for the additional
quarters.

ACTUAL FII-iN’G‘ OF WAIVER BY
APRIL .18, 1977

. An organization which obtained a re-
fund or credit of FICA taxes before Sep-
tember 9, 1976, may file an actual waiver
certificate on or before April 18, 1977.
This waiver certificate must be effective
retroactively. to. cover the period of the
refund.or credit received (or 20 quarters,
if Jess). Also, it must be accompanied
by a list of those employees if any)
who concur in the filing of the cer-
tificate. An organization which files such
a retroactive waiver certificate must
afford all eligible employees an opportu-
nity to obtain the retroactive social
security coverage. Taxes .due Tor the
period prior to the quarter in which a.
waiver certificate is filed or deemed filed
under 3121(k).(5) may be paid in in-
stallments over an extended period of
time. . :
COMMENTS AND REQUESTS FOR A PUBLIC
’ HEARING N

- Before adoption of the final regula-
tions proposed in this document, con-
sideration will be given to any written
comments that are submitted (prefer-
ably: six .copies). to the Commissioner of
Internal Revenue. All comments will be
available for public inspection and copy--
ing. A public hearing will be held upon
written request to the Commissioner by
any person who has submitted written
comments. If a public hearing is held,
notice of the time and place will be pub-
- lished in the FEDERAL REGISTER.

DRAFTING INFORMATION

. _'The principal author of this regula-
tion was Leonard T. Marcinko of the
-Legislation and Regulations Division of
the Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal Rev-

- enue Service and Treasury Department
participated in developing the regula-
,tlgx;, both on matters of substance and
style.

Adoption of amendments to the regu-~
_lations. Accordingly, a new Part 33, Tem-

. - porary Employment Tax Regulations un-

FEDERAL

RULES AND REGULATIONS

der the Act of October 19, 1976, is added
to title 26 of the Code of Federal Regu-~
lations, and the {ollowing temporary
regulations are adopted:

§33.1 Constructive filing of waivers of
exemplion from social sceurity taxes
by certain tax-exempt organizations.

(a) Constructive filing of waiver cer-
tificate where no rejund or credil has
been allowed. (1) This paragraph applies
to an organization if all of the following
four conditions are met.

(i) The organization is one described
in section 501(c) (3) of the Internal Rev-
enue Code of 1954, which is exempt from
income tax under section 501(a) of the
Code.

(ii) The organization did not file a
valid waiver certificate under section
3121(k) (1) of the Internal Revenue
Code of 1954 (or the corresponding pro-
vision of prior law) as of the later of
October 19, 1976, or the end of the third

.calendar quarter of the period referred

to in subdivision (iif) of this subpara-
graph.

(iii) The-taxes imposed by sections
3101 and 3111 of the Code were paid
with respect to remuneration” paid by
the organization to its employees, as
though such certificate had been filed,
during any period that includes all or
part of each of at least three ‘consecu-
tive calendar quarters and that did not
terminate before the end of the third
calendar quarter of 1973. These three
quarters shall not include any quarter
during any part of which an application
for a ruling or determination letter
recognizing gn organization’s tax-ex-
empt status was pending with the In-
ternal Revenue Service. In addition, for
an organization required by paragraph
(a)(2) () of §1.508-1 (Income Tax
Regulations) to apply for recognition of
section 501(c) (3) status, the three
calendar quarters referred to in the first
sentence of this subdivision shall only
include quarters after the quarter in
which a ruling or determination letter
recognizing its tax-exempt status is is-
sued to such organization.

(iv) The Internal Revenue Service did
not allow (or erroneously allowed) a re-
fund or credit of any part of the taxés
paid as described in subdivision (iii) of
this subparagraph with respect to re-
muneration for-services performed on
or after July 1, 1973. For purposes of
the previous sentence, a refund or credit
which would have been allowed, even if
a valid waiver certificate filed under sec-
tion 3121(k) (1) had been in effect, shall
be disregarded. A refund or credit will
be regarded as having been erroneously
allowed if it was credited by the Inter-
nal Revenue Service to the taxpayer ac-
count of the organization or any of its
employees on or after September 9, 1976.
even though it was properly made under
the law in effect when made.

(2) (i) An organization to which this
paragraph applies shall be deemed to
have filed a valid walver certificate
under section 3121(k) (1) (or the cor-
responding provision of prior law) for
purposes of section 210¢a) (8) (B) of the
Social Security Act and section 3121(b)

-
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(8)(B). The waiver certificate shall be
deemed to have been filed on the first
day of the period described in subpara-
graph (1) (i of this paragraph and
shall be effective on the first day of the
calendar quarter in which such period
began. However, such waiver is effective

- only with respect to remuneration for
services performed after 1950.

(1) The waiver certificate shall be
deemed to have been acccmpanied by a
list containing the signature, address,
and sccfal security number (if any) of
each emwlovee with respect to whom the
taxes imposed by section 3101 and 3111
were paid as described in subparagraph
(1) i) of this paragraph. Each such
employee shall be deemed to have con-
curred in the filing of the certificate for
purposes of section 210(a) (8) (B) of the
Social Security Act and section 3121(b)
(8)(B). A statement containing tne
name, address, and emplover identifica-
tion number of the organization, and the
name, last known address, and social se-
curity number (if any) of each employee
described in the preceding sentence shall
be filed bv the organization at the re-

‘quest of the Internal Revenue Service.

(1if) The services of all embployees en-
tering or reentering the emplov of an
organization on or after the first day
following the cleose of the calendar quar-
ter in which the organization is deemed
to have filed the waiver certificate, per-
formed on or after the day of such entry
or reentry, shall ke covered by the cer-
tificate. i

(3) For purposes of computing interest
under section G601 and additions to tax
under section 66531, where-an organiza-
tion is deemed under this paragraph to
have filed a waiver certificate but the
taxes imposed by section 3101 or 3111
{for one or more quarters covered by such
certificate are unpaid, the due date for
filing returns of these taxes and for pay-
inz these taxes shall be August 1. 1977.
For purposes of section 6651 (relating to
additions to tax for failure {o file return
or pay tax), whether or not an organiza-
tion’s failure to pay these taxes by Au-
gust 1, 1977, is due to reasonable cause
shall be deterniined on a case-bv-case
-basis. In aonropriate cases, unantici-
pated financial hardship caused by this
secticn shall constitute reasonable cause.

(b) Constructive filing of waiver cer-
tificate where refund or credit has been
allowed and new certificate is not filed.
(1) This paragraph applies to an organi-
zatizn which meets two conditions. First,
it must be an organization to which
paragraph (a) of this section would ap-
ply but for its failure to satisfy the re-
quirement of paragraph (a)(1)(iv) of
this section because a refund or credit of
taxes was allowed before September 9,
1976. Second, it must not have filed an
actual valid waiver certificate under sec-
tion 3121(k) (1) in accordance with the
requirements of paragraph (¢) of this
section.

(2) An organization to which this
paragraph applies shall be deemed. for
purposes of section 210¢a) (8) (B) of the
Social Security Act and section 3121(b)
(8) (B), to have filed a valid waived cer-

o

12, 1977
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tificate under section 3121(k) (1) on April
18, 1977. Such certificate shall be effective
for the period beginning on the first day
of the first calendar quarter with respect
to which the refund or credit referred to
in subaragraph (1) of this Jbaragraph was
allowed (or, if later, on July 1, 1973).

(3) If anorganization is deemed under
this paragraph to have filed a waiver
certificate on April 18, 1977, the provi-
sions of paragraph (a) (2) (ii) of this sec-
tion (relating to employees covered by a
deemed-filed waiver certificate) shall
apply. Such certificate shall supersede
any certificate which may have been ac-
tually filed by such organization prior to
that date.

(4) Where an organization is deemed
under this paragraph to have filed a
waiver certificate on April 18, 1977, the
due date for the return and payment of
the taxes imposed by sections 3101 and
3111 for wages paid prior to April 1, 1977,
with respect to services constituting em-
ployment by reason of such certificate
shall be August 1, 1977. However, see
paragraph (d) of this section which per-
mits the payment of these taxes in in-
stallments. Such taxes (along with the
amount of any interest paid in connec-
tion with the refund or credit described
in subparagraph (1) of this paragraph)
shall be a liability of such organization,
payable from its own funds. No portion
of such taxes (or interest) shall be de-
ducted from the wages of (or otherwise
collected from) the individuals who per-
formed such services, and those indi-
viduals shall have no liability for the
payment thereof.

+ () This subparagraph ‘allows certain
employees of organizations covered under
this paragraph to obtain social security
coverage for periods prior to those cov-
ered by a deemed-filed waiver certificate.
To qualify under this subparagranh, all
of the following conditions must be met.

(1) Anindividual performed service, as
an employee of an organization deemed-
under this paragraph to have filed a
walver certificate under section 3121(k) -
(1), at any time prior to the period for
which such certificate is effective. -

(if) The taxes imposed bv sections
3101 and 3111 were paid with respect to
remuneration paid for such service, but
such service (or anv part thereof) does
not constitute employment (as defined
in section 210(a) of the Social Security
Act and section 3121(b)) because the
applicable taxes so paid were refunded
or credited (otherwise than through a
refund or credit which would have been
allowed if a valid waiver certificate filed
under section 3121(k) (1) had been in
effect) prior to September 9, 1976.

(ifi) Any portion of such service (with
respect to which taxes were paid and
refunded or credited as described in sub-
division (ii) of this subparagraph) would
constitute emplovment (as so defined)
if the organization had actually filed
under section 3121(k) (1) a valid waiver
certificate effective as provided in para-
graph (c) (2) of this section (with.such
individual's signature appearing on the
accompanying list).
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If this subparagraph- applies, the re-
muneration paid for the portion of such
service described in subdivision -(iii) of
this subparagraph shall be deemed to
constitute remuneration for employment
(as defined in section 210(a) of the So-
cial Security Act and section 3121(b)),
where such individual files a request (in
the manner and form, and with such
official as may ke prescribed by regula-
tions under title II of the Social Secu-
rity Act), accompanied by full repay-
ment of the taxes which were paid
under section 3101 with Tespect to such
remuneration and were refunded- or
credited. In any case where remunera-
tion paid by an organization to an indi-
vidual is deemed undel this subpara-
graph to constitute remuneration for
employment, such organization shall be
liable (notwithstanding any other pro-
vision of the Code) for repayment of
any taxes which it paid under section
3111 with respect to such remuneration
and which were refunded or credited to
it. Any interest received by the orga-
nization or its employees in connection
with a refund or credit with respect to
such taxes shall be remitted with the
Tepayment of taxes pursuant to this sub-
paragraph.

(¢) Actual filing of waiver certificate
by April 18, 1977, where refund or credit
has been allowed. (1) An ‘organization
may file an actual waiver certificate in
accordance with subparagraphs (2) and
(3) of this paragraph if it is an organi-
zation to which paragraph (a) of this
section would apply but for its failure to
meet the condition set.forth in paragraph
(a) (1) (v) of this section. /

(2) An organization. described in sub-
raragraph (1) of this paragraph may file
an actual waiver certificate on or before
April 18, 1977, This certificate must be
effective for the period beginning on or
before the first day of the first calendar
quarter with respect to which a refund
or credit described in paragraph (b) (1)
of this section was allowed (or, if later,
with the first day of the earliest calendar
‘quarter for which such certificate may be

-in effect under section 3121(k) (1) (B)

(iii) ). Such waiver certificate must be

.accompanied by a list described in sec-

tion 3121(k)(1)(A), containing the
signature, address, and social security
number of each concurring employee (if
any).

(3) Such a waiver certificate shall be
valid only if the organization complies
with_the following notification require-
ments and, on or before August 1, 1977,
files (with the service centfer of the In-
ternal Revenue Service with which the
waiver certificate is filed) a certification
that it has complied with these notifica-
tion requirements. However, these re-
quirements shall be conclusively pre-
sumed to have been met with respect to
any employees who concur in the filing
of the waiver certificate.

to obtain social security coverage for the
retroactive period covered by the waiver
certificate shall be given to all current
and former employees of the organiza-

¥

tion with respect to whose remuneration
taxes imposed by sections 3101 and 3111
were paid for any part of the period cov«
ered by the waiver certificate. For pur«
poses of the preceding sentence, in the
case of & former employee a mailing of
notification to his or her last known
address shall constitute delivery to the
former employee. This notification must
be given at least 30 days prior to the
date by which the employee is required to
inform- the organization whether he
elects the retroactive social securlty
coverage.

(i1) The notification required by this
subparagraph must state the earliest
date for-which the waiver certificate is
effective and the date by which the em-
ployee must inform the organization of @
decision to elect the retroactive coverage.
In addition, the notification must advise
the employee how to obtain information
as to the quarters of social security cov-

‘erage to be obtained and any taxes or

interest for which the employee will be
liable if 'the election is made. The or-
ganization must provide this informa-
tion to any interested employee at least
14 days prior to the last day on which
such employee may inform the organiza-
tion of his election.

v (iiD) If the notification results in any
employee electing the retroactive cover-
age whose signature did not appear on
the list of concurring employees which
accompanied a previousty filed waiver
certificate, the certification to be sup«
plied on or before August 1, 1977, must
be accompanied by a special amendment
to that list. Any employee whose name
appears on this special amended st
shall be treated as if his name appeared
on the list of concurring employees filed
with the waiver certificate. The preced-
ing sentence-shall only apply with re-
spect to amended lists of concurring en-
ployees filed {o comply with the require-
ments of this subparagraph.

(4) Any interest received in connec-
tion with a refund or credit described
in paragraph (b) (1) of this section must
be repaid on or before August 1, 19717,
with respect to each employee who con~
curs in the filing of a waiver certificate
pwrsuant to this paragraph. Notwith«
standing the provisions of paragraph
(¢) (4) of § 31.3121(k)~1, if such interest
is repaid on or before August 1, 1977, the
waiver certificate shgll be considered
filed on the date it was originally fur-
nished to the Internal Revenue Service.

(d) Installment payment of taxes for
retroactive coveruge under section 3121
(%) (5). This paragraph applies where an
organization files a walver certificate un«
der section 3121(k)(1) on or before
April 18, 1977, in accordance with the
provisions of paragraph (¢) of this sec~
tion, or is deemed to have filed such o
certificate under paragraph (b)(2) of
this section. In such a case, the taxes’

- due under sections-3101 and 3111 (to-
(i) Written notification of the option -

gether with any additions to tax or in-
terest other than interest described in
paragraph (c)(4) of this section) by
reason of such certificate, for any period
prior to the first day of the calendat
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Title 32—National Defense
CHAPTER XIX—CENTRAL-INTELLIGENCE
AGENCY

quarter in which the certificate is actu-
ally ‘or deemed filed, may be paid in
quarterly installments -over- an appro-
priate period of time, as determined by
the district director. In determining the

- appropriate period of time, the- district
director shall exercise férbearance and,

to the extent possible, grant the organi-

- . zation an installment agreement that
will allow it sufficient funds fo carry out
its basic mission. If ‘any installment is

PART 1900—PUBLIC ACCESS TQO DOCU-
MENTS AND RECORDS AND DECLASS!-
FICATION REQUESTS

Freedom of Information
AGENCY: Central Intelligence Agency.
ACTION: Final rule.

SUMMARY: This rule amends CIA reg-
ulations governing access to records un-
der-thé Freedom of Information Act by
clarifying and updating the term *rec-
ords” so that it includes machine read-
able materials and those documents and
records furnished by other agencies, for-
eign govemments or international or-
ganizations and held by the CIA. Also,
under_thisxule, & request under the Act
for décuments or records originated by
CIA, which is referred to CIA by another
agency, shall be considered a Freedom of
Information request to the CIA. It will be
processed in accordance with CIA regu-.
lations, as of the time that it is received
by CIA, and CIA will respond directly to
the requester, making it unnecessary for
a requester to submit requests to both
agencies, Similarly, a request directed to
CIA that concerns documents or records
originated by another agency will be
transferred by CIA to the originating
agency for their determination and di-
rect response to the requester,

EFFECTIVE DATE: May 12, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Gene F. Wilson, Information and

its ‘payment, ‘the total unpaid amount
*. shall become payable immediately and
shall be paid upon notice'and demand.
R (e) Application of certain provisions
to cases of constructive filing. (1) Ex-
- cept as provided in subparagraphs (2)
and (3) of this paragraph, all of the pro-
visions of section 3121(k) (other than
subparagraphs (B), (¥}, and (H) of sec-
tion 3121¢k) (1) and the regulations
thereunder (including the provisions re-
quiring the payment of taxes under sec-
tions 3101 and 3111 with respect to the
services involved), shall apply with re-
spect to any certificate which is deemed.
to have been filed under paragraph (a) or
(b) of this section, in the same way they
would apply if the certificate had been
actually filed on that day under section
3121k (D). i
- (2) The provisions of section 3121 (k)
-(1) (®) shall not apply unless the taxes
described in paragraph (a)(1) (iii) of
this section were paid by the organiza-
tion as though a separate certificate had

-~ been filed with respect to one or both of

. the groups to which such provisions
~ relate.

- - (3) The action of the organization in
obtaining the refund or credit described
in paragraph (b) (1) of this section shall  Privacy Coordinator, Central Intelli-
B 1not be considered a termination of such gence Agency, Washington, D.C. 20505,

- organization’s coverage period for pur- - 7T03-351-7486.
poses of section 3121(k) (3). . SUPPLEMENTARY INFORMATION:
(4) Any organization which is deemed nterested persons have been afforded an
to have filed a waiver cel.'tlﬁcate under opportunity to participate in the making
_paragraph (a) or (b) of this section shall of these amendments by & notice of pro-
- be considered for purposes of section posed rulemaking issued February 3, 1977
3102(b) to have been reqm_red to deduct and published in the FEDERAL REGISTER,
the taxes imposed by section 3101 with yol. 42, No. 28, on February 10, 1977. No
. respect to the services involved. comments were received in response to
. Thereis a need for immediate guid- the notice. These amendments are the
. ance with respect to the provisions con- Same as those published in the notice.
tained in this Treasury decision. For this ding’ CFR
reason, it is found impracticable to issue anfe?ggd as g'uo:z‘?s- Fart 1900 s
it-with notice and publit procedure under foe
subsection (b) of section 553 of title 5 of §1900.3 [Amended]
the United States Code or subject to the 1. In §1900.3 paragraph (g) 1is
effective date limitation of subsection aﬁgnded gyblinsertitgg the gf'%rds "ntig-
(d) of that section. ' chine readable materials" between the
(Section 7805 of the Internal Revenue Code word “photographs™ and the '.vgrds ‘and
of 1954 (68A Stat. 917; 26 US.C. 7805).) other documentary materinls” and by
3 L deleting paragraphs (4) and (5).
Pytrant WITHERS, 2. Section 1900.11 is amended by re-
ing Commissioner . .
of Internal Revenue. vising paragraph (d) to read as follows:

_Approved: May 6, 1977. §1900.11 Freedom of information com.

B munications; requirements as to
LAURENCE N. WOODWORTH, form:

Assistant Secretary of the ) . . . . .

) ' Treasury. (d) Any request or communication to
IFR Doc.77-13500 Filed 5-9-77;10:05 am] ~ an agency other than the Central In-

= . E

. - ‘FEDERAL REGISTER, VOL. 42, NO. 92—THURSDAY, MAY 12, 1977 -

- -
-

21049

telligence Agency which requests or con-
cerns documents or records originated
by the CIA, and which is transferred by
that agency to the CIA, shall be con-
sldered a Freedom of Information re-
quest to the CIA for that referred docu-.
ment as of date of receipt by the CIA
of the referral, and shall be processed
pursuant to regulations. CIA will respond
directly to the requester.

In § 1900.43 a new paragraph (c) is
added to read as follows: ~

§1900.43 Reviewing records.

L4 - L d ¥ -

(c) In the event Iocated records are
determined to have originated with
another government agency, the Co-
ordinator shall notify the requester of
such fact and shall expeditiously forward
such records or a description thereof to
the originating agency for their deter-
mination and direct response to the
requester.

Dated: April 30, 1977.
JorN F. BLAKE,
Deputy Director for. Adminis-
tration, Central Intelligence
Agency..
[FPR Doc.77-13513 Flled 5-11-77;8:45 =m}

Title 33-—Navigation and Navigable Waters

CHAPTER 1I—CORPS OF ENGINEERS, *
DEPARTMENT OF THE ARMY

[ER 1165-2-18]

PART 209—ADMINISTRATIVE
PROCEDURES

Reimbursement for Advance Non-Federal
Participation in Civil Works Projects -

AGENCY: Office of the Chief of Engi-
neers, Department of the Army.

ACTION: Final rule. )

SUMMARY: This regulation establishes
general policles, outlines procedures to be
followed in reaching an agreement with
an eligible non-Federal entify, and pro-
vides guidance on the provisions of such
an agreement for reimbursement of ad-
vance non-Federal participation in Civil
Works projects. These instructions will
implement the provisions of Section 215
of the Flood Control Act of 1968. These
requirements are intended to improve
and expedite action resulting from non-
Federal requesfs.

EFFECTIVE DATE: May 16, 1977.

FOR. FURTHER INFORMATION CON-
TACT:

Richard J. Rusnack, Construction-Op-
erations Division, Civil Works Direc-
torate, Office of the Chief of Engineers,
Washington, D.C. 20314, 202-693-6309.

SUPPLEMENTARY INFORMATION:
Since this regulation only provides pro-
cedural guidance to Corps of Engineers
field personnel on the implementation
of Public Law 90-483, notice of proposed
rulemaking and the procedures thereto
are considered unnecessary.
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. Note~The Chief of Engineers has deter-
mined that, this rule does not contain a major
proposal requiring preparation of an inflation
Impact Statement under Executive Order
11821 and OMB Circular A-107.,

(Statutory Authority Pub. 1., 90-483)

Dated: April 29, 1977.

ALFRED ¥. LAWRENCE, Jr.,
Colonel, Corps of
Engineers, Acting Executive.
Section 209.345 including Appendix A
is added to 33 CFR Part 209 as follows.

§ 209.345 Water Resource Policies and
Authorities.

REIMBURSEMENT FOR ADVANCEV-NON-FED-
. ERAL PARTICIPATION IN CIVIL. WORKS
PROJECTS!

(&) Purpose. This Regulation glves
general instructions on use of Section
215 of the Flood Control Act of 1968
(Pub. L. 90-483) to reimburse a non-
Federal public body for construction of
part of an authorized Federal project.
It establishes general policies, outlines
procedures to be followed in reaching
an agreement with an eligible non-Fed-
eral entity, and provides guidance on
the provisions of such an agreement. All
authorized projects are subject to this
Act and Regulation.

(b) Applicability. This regulation ap-
ples to all field operating agencies
having Civil Works responsibilities.

(¢) References. (1) Section 215, FCA
of 1968 (Pub. L. 90-483, 42 U.S.C. 1962d~
6a). (APP A, this regulation).

(2) Senate Document No. 10, 90th
Congress, 1st Session, “Study of Federal
Reimbursement Policy for Work by
States and other Non-Federal Entities
ontsAuthorlzed Water Resources Proj-
ects.”

(3) Section 221, FCA of 1970 (Pub. L.

91-611, 42 U.S.C. 1962d~5b).

(4) ER 405-2-680. -

(5) ER 1140-2-301

(6) ER 1180-1-1, (para. A-310, App. A)

(d) Genercal Policy. (1) The specific
limitations put upon the allotment of
funds authorized by Section 215 indicate
that only limited use should be made of
the authority. It will, therefore, be
Corps of Engineers policy to restrict the
use of this authority to cases that meet
all of the following conditions: (i) The
work, even if the Federal Government
does not complete the authorized proj-
ect, will be separately useful or will be
an Integral part of a largér non-Federal
undertaking that is separately useful;
(i) the work done by the non-Federal
entity will not create a potential hazard;
(iil) approval of the proposal will be in
the general public interest: (v) only
work commenced after project authori-
zation and execution of an agreement
pursuant to -this Regulation will be
eligible for reimbursement or credit; (v)
proposed reimbursement will not exceed
the amount that the District Engineer
considers a reasonable estimate of the
reduction in Federal expenditures re-
sulting from construction of the project
component by the non-Federal-entity.

(2) Before finally approving any

agreement under Section 215, the Chief

' FEDERAL
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of Engineers will inform the Secretary
of the Army and the Chairman (Senate
and .House), Subcommiftee on Public
Works, Committee on Appropriations of
the proposed arrangements. The Chief
of Engineers will not sign an agreement
until Secretarial and Committee con-
currences are obtained.

(3) Section 215 authority will not be
used where it might appear to circum-
vent the intent of Congress. It will not,
for example, be used {o initiate work on
projects to which Congressional c¢om-
mittees have indicated zeneral opposifion
or refused to provide requested funds,
or to accelerate portions of work on
which construction has already been
commenced by the Federal Government.

(4) Section 215 (f) authorizes a spe-
cific allotment of funds to reimburse

_non-Federal entities for work accom-

plished under the Section.. No allofment
has been established, nor is one pro-
posed at this time. Until one is, and
firm procedures are established, any
agreement with a non-Federal entity
shall call for reimbursement, or for
credit against required contributions,
only when construction funds for the
Federal .project which incorporates the
part constructed by the non-Federal en~
tity are appropriated and allocated.

(5) The non-Federal entity will nor-
mally be required to develop the design
memorandum, engineering plans, and
specifications for‘the work it proposes to
undertake. Subject to policies established
in ER 1140-2-301, as modified in para-
graph (e) (2) of this section, the District
Engineer may provide engineering serv-
ices with funds advanced by the non-
Federal entity if he determines it t6 be
impracticable for the entity to obtain
the services elsewhere. Non-Federal en-
gineering and overhead costs for the
part of the Federal project that the non-
Federal entity proposes to construct will
be part of the reimbursement agreement.

(6) The agreement shall include local
cooperation items required by the proj-
ect authorization and .by Section 221,
FCA of 1970. °

(7) Reimbursement of non-Federal
work under Section 215 is not applica-
ble to small projects authorized under
the general authority of Section 107,
Public Law 86-645, as amended. (33
U.S.C. 577 ; Section 205, Public Law 858,
80th Congress, as amended, (33 U.S.C.
701s) ; and Section 103, Public Law 87-
874, as amended, (33 U.S.C. 426g): and
Section 14, Public Law 79-526 (33 U.S.C.
701r).

(e) Procedures. (1) Non-Federal en-
tities desiring reimbursement under Sec-
tion 215 for constructing part of an au-
thorized Federal project should confer
with the District Engineer and submit a
written proposal to him. This proposal
will form the basis for consulting, as
needed, with OCE and for deciding
whether the proposal meets the policy
criteria of paragraph (d) of this section,
and whether to continue under the pro-
cedures below and what sequence to
follow. : .

(2) If Pederal preconstruction plan-
ning funds are not available to the proj-
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ect and it is considered impractical for
the non-Federal entity to prepare @
partial design memorandum and/or
plans and specifications, the draft agree«
ment may propose that this work be ac«
complished by the’Corps of Engineers
through an advance of non-Federal
funds for this purpose. Certain advances
of funds will be necessary, in any event,
to cover other costs which are required
on the part of the Corps of Engineers,
Paragraph 11 of ER 1140-2-301 requires
that requesfs to the Appropriations
Committees for approval of advances of
funds should normelly be submitted to
the Committees by non-Federal interests
outside of Corps of Engineers channels,
An exception to this procedure will be
made in the case of Section 215 propos«
als in that the request for approval of
advances will be made o part of the re-
quest to the Committees for approval of
the overall arrangement referred to in
paragraph (d)(2) of this section. Thus,
proposed advances of funds for the fol-
lowing purposes will be clearly set forth
in the draft agreement: (1) preparation
of a partial design memorandum and/or
plans and specifications, (1) Corps re-
view of design scheduled for accomplish-
ment by local interests, and (1ii) periodic
and final inspections.

(3) The District Engineer will sube
mit for review an unsigned draft agree-
ment to OCE. All agreements will be
prepared for the signature of the Chief
of Engineers.

(4) The District Engineer will ba not{«
fied of any changes in the draft agree-
ment that the Chief of Engineers may
require. and will negotiate a final ngree«
ment with the non-Federal entitv. After
sienatire of the agreement by the non-
Federal entity, the District Engineel will
forward three copies to HQDA (DAEN~
CWO-C) WASH DC 20314, for signature
by the Chief of Engineers.

(5) Upon receipt from OCE of the
fully executed agreement, the District
Engineer will transmit the signed agree-
ment to the non-Federal entitv. .

(6) The Division Engineer will review
the (partial) design memorandum, and,
if it meets the relevant criteria in parp-
graoh (d) (1) of this section, will submit
it to OCE with recommendations on
whether or not the work may proceed
subject to reimbursement under the
agreement. )

(7Y The Division Engineer will ap-
prove plans and specifications.

. (8) The non-Federal entity will award
contract.

(9) The District Engineer will conduct
periodic and final inspections.

(10) Upon completion of the local
work, the District Engineer will certify
the cost data, and that performance has
been in accordance with the agreement,.

(f) Agreements. Agreements under
Section 215 should follow the general
format presented in vparagraph «c) (6)
of this section, adapted as warranted by

. the specific case. Each agreement shall:

(1) Expire 3 years after the date of
execution if the non-Federal entity has
not commenced the work contemplated
by the agreement.
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(2) State the time allowed for com-

‘pletion of the work. A reasonable time

shall be allowed, but normally not over
2 construction seasons.
(3) Fully-describe the work to be ac-

~ complished by the non-Federal entity

and specify the manner in which it will
be carried out.

(4). The agreement will specify that
reimbursement by the Federal Govern-
ment will not exceed $1,000,000. ~

(5) Provide for necessary review of
designs, plans, and specifications, by the
District Engineer.

(6) Provide for examination and re-
“view of proposed contracts and for in-
- spection of the work by the District Engi-
mneer for conformance with the terms of
the agreement.

-(7) -State fully the basis on which
reimbursement or credit shall be deter-
mined, and provide for the final adjust-

"ment when the balance of the Federal

project is constructed. If the improve-
ment proposed by the non-Federal entity
includes work that will not become a
part of the Federal project, the means of
determining the part eligible for reim-
bursement shall be fully defined,

- (8) State that such reimbursement
shall depend upon appropriation of funds
applicable to the project and shall not
take precedence over other pending proj-
ects of higher priority.

(9) Specify- that reimbursement or

credit for non-Federal work shall apply
only to that work undertaken after ex-
ecution of the agreement. The term
“work” shall include advance engineer-
ing and- design as well as actual con-
struction.
- (10) State that the agreement is not
to be construed as committing the United
States to reimbursement if the Federal
project is not undertaken, of if the Fed-
eral project should be modified in such
a way that the work performed by the
non-Federal-entity does not constitute a
part thereof. -

.(11) Contain applicable equal employ-
ment clauses-from Armed Services Pro-
curement -Regulations.

(g) Nature and amount of reimburse-
ment, (1) The non-Federal entity may be
“reimbursed by a payment of cash, or,-
preferably, by reductions in-any non-
Federal contribution to the Federal proj-
-ect that may have been required by the
legislation authorizing it, or by a com-
bination of cash and such reductions.

(2) The amount of reimbursement
shall equal the approved expenditures
made by the non-Federal entity for work
that would have been accomplished at
Federal. expense if the entire project
were carried out by the Corps of Engi-
neers, and as ‘covered in the agreement
under paragraphs (f) (7) and () (10) of
this section. The amount of reimburse-
ment will not exceed, however, the
amount that the District Engineer finds
to be a reasonable estimate of the re-
duction in Federal expenditure resulting
from construction by the non-Federal
entlty
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APPENDIX A.—Punric Law 50-483, 90TH
CONGRESS, S. 3710, Avucusr 13, 1968

An Act authorizing the construction, re-
pafr, and precervation of certain public works
on rivers and harbors for navigation, flood
control, and for other purpose. (82 Stat. 731).

& ] L} [ L ]

Sec. 215, (a) The Sccretary of the Army,
acting through the Chilef of Engincers, may,
when he determines it to be in the public
interest, enter into agreement providing for
reimbursement to States or political sub-
divisions thercof for work to be performed
by such non-Federal public bodies at water
resources development projects authorized
for construction under the Secretary of the
Army and the supervision of the Chief of
Engineers. Such agreements may provide for
reimbursement of installation cests incurred
by such entities or an equivalent reduction
in the contributions they would otherwise be
required to make, or in appropriate cases,
for a- combination thercof. The amount of
Federal reimbursement, including reductions
in contrihutions, for a single project shall not
exceed $1,000,000.

{b) Agreements entered into pursuant to
this section shall (1) fully describe the work
to be accomplished by the non-Federal pub-
lic body, and be accompanied by an en-
gineering plan if necessary therefor; (2) spec-
ify the manner in which such work shall
be carried out; (3) provide for necessary re-
view of deslgn and plans. and inspection of
the work by the Chief of Engincers or his
deslgnee; (4) state the basis on which the
amount of reimbursement shall be deter-
mined: (5) state that such relmburscment
shall be dependent upon the appropriation
of funds applicable thereto or funds available
therefor, and shall not take precedence over
other pending projects of higher priority for—
improvements; and (6) specify that reim-

‘bursement or credit for non-Federal {nstalla~

tlon expenditures shall apply only to work
undertaken or Federal projects after project
authorization and execution of the agree-
ment, and does not apply retroactively to
past non-Federal work. Each such agreement
shall explire three years after the date on
which it is executed if the work to be under-
taken by the non-Federal public body has not

~commenced before the explration of that

period. The time allowed for completion of
the work will be determined by the Secretary
of the Army, acting throuzh the Chlef of
Engineers, and stated in the agreement.

(c) No reimbursement shall be made, and
no expendliture shall be credited, pursuant to
this section, unless and unti} the Chief of
Engineers or his deslgnee, has certified that
the work for which reimbursement or credit
Is requested has been performed in accord-
anco with the agreement.

(d) Relmbursement for work commenced
by non-Federal public bodies no later than
one year after enactment of this scction, to
carry out or-assist in carrying out projects
for beach erosion control, may be made in
accordance with the provisions of gection 2
of the Act of August 13, 1940, as amended
(33 U.S.C. 426f). Relmbursement for such
work may, as an alternative, be made in ac-
cordance with the provisions of this gectlon,
provided that agreement required hereln
shall have been executed prior to commence-"
ment of the work. Expenditures for projects
for beach erosion control commenced by non-
Federal public bodies subsequent to one year
after enactment of this sectlon may be re-
imbursed by the Sccretary of the Army, act-
ing through the Chief of Engineers, only in
accordance with the provisions of this sec-
tion.

.
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(e) This section shall not be construed (1)
as authorizing the United States to assume
any responsibilities placed upon a non-Fed-
eral body by the conditions of project au-
thorization, or (2) as committing the United
States to reimburse non-Federal interests if
the Federal project is not undertaken or is
modified 50 as to make the work performed
by the non-Federal Public bedy no longer
applicable.

(f) The Secretary of the Army is author-
ized to allot from any appropriations here-
after made for civil works, not to exceed
810,000,000 for any one fiscal year to carry out
tho provisions of this section. This limitation
dees not include specific project authoriza-
tions providing for relmbursement. =

. - ” - -

[FR Doc.77-13553 Filed:5-11-77;8:45 am]

Title 41—Public Contracts and Property
Management

~CHAPTER 101—FEDERAL PROPERTY
MANAGEMENT REGULATIONS
SUBCHAPTER H—UTILIZATION AND DISPOSAL
[FPMR Amendment H-33}

UTILIZATION, DONATION, AND DISPOSAL
OF CERTIFIED AND NONCERTIFIED
ELECTRONIC PRODUCTS

AGENCY: General Services Administra-
tion.

ACTION: Final rule.

SUMMARY: This regulation sets forth
policy and procedures which provide for
the utilization, donation, and disposal of
certified and noncertified electronic
products. The Department of Health,
Education, and Welfare is responsible
for policy and procedures governing the
safety of radiation-emitting electronic
products. It is their opinion that certain
electronic products subject to safety per-
formance standards may not be fully re-
conditioned or tested to determine
whether the products are adulterated,
misbranded, or dangerous prior o place-
ment into the property disposal process.
‘This amendment takes the necessary ac-

tion to amend the FPMR accordingly.
EFFECTIVE DATE: May 12, 19717.

FOR FURTHER INFORMATION CON-

TACT: .
Mr. John T. Tait, Director, Regulations
and Procedures Management Division,
Office of Customer Service.and Sup-
port, Federal Supply Service, General
Services Administration, Washington,
DC 20406, 703-557-1914,

PART 101-43—UTILIZATION OF
PERSONAL PROPERTY

The table of contents for Part 10145
is amended by adding the following new
entry:

Sec.

101-43313-12 Noncertified electronic prod-
ucts.

Subpart 101-43.3—Utilization of Excess

Section 101—43 313-12 is added as fol-
lows:

.
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§ 101-43.313-12 Noncertified electron-
ic products. p

(a) For the purpose of this section
“noncertified electronic product” means
any excess or exchange/sale electronic
product for which there is an applicable
radiation safety performance standard
prescribed or hereafter prescribed by
the Food and Drug Administration
(FDA) under 21 CFR 1020 and which
the manufacturer has not certified as
meeting such standard. The honcertifi-
cation may be due to either (1) manu-
facture of the product before the effec-~
tive date of the standard or (2) the prod-
uct was exempted from the applicable
standard and is so 1abeled.

(b) Excess or exchange/sale electronic
items for which radiation safety per-
formance standards are prescribed .by
FDA under 21.CFR 1000 shall be made
available for transfer to Federal agen-
cies in accordance with the provisions of
§ 101-43.311 and this § 101-43.313-12.
Standard Form 120, Report of Excess
Personal Property (illustrated at § 101-
43.4902) , shall identify the items as non-

_certified electronic products and shall
contain & statement that the items may
not be in compliance with applicable ra-
diation safety performance standards
prescribed by FDA under 21 CFR 1000.
Excess property catalogs and bulletins
circulated by GSA offering such items
shall advise Federal agencies of the po-
tential danger of using the items unless
they are upgraded to meet Federal radi-
ation safety standards.

(¢) Transfers of noncertified elec-
tronic products among Federal agencies
shall be accomplished:

(1) Asset forthin § 101-43.315: and

(2) By Standard Form 122, Transfer
Order Excess Personal Property (illus-
trated at §101-43.4906), or any other
approved GSA {ransfer order form cer-
tified by the transferee that he:

(1) Is aware of the potential danger in
using the item without a radiation test to
determine the acceptability for use and/
or modification to bring it into compli-
ance with the radiation safety perform-
ance standard prescribed for the item
under 21 CFR 1000; and

(ii) Agrees to accept the item from the
holding agency under the conditions
tt:iited in paragraph (c) (2) (i) of this sec-

on. :

PART 101-44-—DONATION OF PERSONAL
PROPERTY

The table of contents for Part 101-44
is amended by adding the following new
entries:
Sec. |
101~44.324  Donation of certified and non~

certified electronic products.
101-44.602-3 Certified and noncertified elec-

tronic products. -

Subpart 101-44.3—Donation for Educa-
tlonal,' Public Health, and Civil Defense,
Including Research or Publjc Airport
Purnoses
Section 101-44.324 is added as follows:

§ 101-44.324 Donation of certified and
noncertified electronic products.

(a) For the purpose of this section
“certified electronic product” means any
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excess electronic product that has been
determined by GSA. to be surplus to the
needs ahd responsibilities of all Federal
agencies, and which bearsthe manu-
facturer’s certification label or tag (21
CFR 1010.2) that the product meets ap-
plicable radiation safety performance
standards prescribed by the Food and
Drug Administration under 21 CFR 1020.
“Noncertified. electric products” are
electronic products of a type subject to
but manufactured before the effective
date of such FDA performance stand-
ards; for example, an old model TV set
or an electronic product which has been
exempted from an applicable standard
and is so Iabeled.

(b) Surplus certified and noncertified
electronic products mnot required for
transfer as excess personal property to
Federal agencies in accordance with the
provisions of § 101-43.313-12 shall be
made available for donation for educa-
tional, public health, civil defense, and

‘public airport purposes pursuant to the

provisions of § 101-44.304, as follows:

(1) Pursuant to the provisions of § 101-
44.324(c) in the case of noncertified:

(i) Color and black and white felevi-
sion receivers;

(ii) Microwave ovens;

(ii) Diagnostic X-ray systems' and
their major components}

(iv) Cabinet X-ray systems;

(v) Laser products: or

(vi) Any other electronic products for
which FDA promulgates a performance
standard; and

(2) Pursuant to the provisions of
§ 101-44.324¢d) in the case of:

(1) Noncertified microwave ovens;

(ii) Certified and noncertified diag-
nostic X-ray systems and their major
components;

(iil) Certified and noncertified cabinet
X-ray systems; or

(iv) Noncertified laser products; and

(3) Only under conditions of destruc-
tive salvage in the case of noncertified
cold-cathode gas discharge tubes.

(¢) Donation of electronic products
designated in (b) (1) of this section shall
be accomplished as provided in § 101-
44.304 provided the donee:

(1) Is appropriately. warned that the
item may not be in complidnce with ap-~
plicable radiation safety performance
standards prescribed by FDA under 21
CFR 1000;

(2) Agrees the Government shall not.
be liable for personal injuries to, dis-
abilities of, or death of the donee or the
dones’s employees, or to any other person
arising from or incident to the donation
of ghe item, its use, or final disposition;
an -

(3) Agrees to hold the Government
harmless from any or all debts, liabili-
ties, judgments, costs, demands, suits,
actions, or claims of any nature arising
from or incident to the donation of the
item, its use, or final disposition.

(d) Whenever donations of electronic
products designated in (b) (2) of thissec-
tion are for educational, public health,
civil defense, or public airport purposes,
or to service educational activities, HEW,

DOD, or ¥FAA, as-applicable, shall: (1)-

Provide the applicable State radiation
control agency in which the donee is

located (see § 101-45.4926) with o copy
of the donation document (SF' 123, Ap+
plication for Donation of Surplus Per«
sonal Property) and include the nama
and address of the donee and & descrip-+
tion of the item or items donated and
(2) require that the donee certifies on
SF 123 that he:

(1) Is aware of-the potential danger
in using the prodict without a radiation
test to determine the acceptability for
use and/or modification to bring it into
compliance with the radigtion safety
performance standard prescribed for the
item under 21 CFR 1000, and agrees to
accept the item from the holding agency
for donation under those conditions;

(it) Agrees the Government shall not
be liable for personal injuries to, disabill-
ties of ordeath of the donee, the donee’s
employees, or to any other person arising
from or incident to the donation of the
item, its use, or final disposition; and

(iii) Agrees to hold the Government
harmless from any or all debts, Habilities,
judgments, costs, demands, suits, actions,
or claims of any nature arising from or
incident to the domination of the item, its
use, or final disposition.

Subpart 101-44.5—Donation of Property
to Public Bodies

Section 101-44,502-3 is added as fol-
lows:

§ 101-44.502-3 Certified and noncerti.
fied electronic products.

Whenever any item of the type defined
under § 101-44.324 is donated to a publie
body in accordance with the provisions
of this subpart, the head of the agency

.authorized to make the donation shall be

responsible for the same safeguards,
notifications, and certifications required
by § 101-44.324. )

PART 101-45—SALE, ABANDONMENT,
OR DESTRUCTION OF PERSONAL
PROPERTY

The table of contents for Part 101-46

.is amended by adding the following new

entries:
Sec.

101-45.309-11 Certifled and mnoxcertified
electronic products.

101-45.4926 State radiation control agons
cles,
Subpart 101-45.3—Sale of Personal
Property

Section 101-45.309-11 is added as
follows:

§ 101-45.309-11 ' Certifiecd and noncer-
tified electronic products,

(a) For the purpose of this section
“certified electronic product” means any
surplus or exchange/sale electronic prod-
uct which bears the manufacturer's cer~
tification label or tag (21 CFR 1010.2)
indicating that the product meets appli-
cable radiation safety performance
standards prescribed by the Food and
Drug Administration under 21 CFR
1000. “Noncertified electronic products"
are electronic products of a type subject
to but manufactured before the effective
date of such FDA performance stand-
ards; for example, an old model TV set
or an electronic product which has been
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_exempted from an applicable standard
and is so labeled.

(b) The sale of the following certified
and noncertified exchange/sale and sur-
plus electronic products which are not
required for transfer or donation shall
be accomplished in accordance with the
provisions of § 101-45.304 and the special
conditions of sale in this § 101-45.309-11:

{1) Noncertified color and-black and
white television receivers;

(2) Noncertified microwave ovens;

(3) Certified and noncertified diag-
nostic X-ray systems and their major

. components;

(€3] Certnﬁed and noncertified cabinet
X-ray systems; -

(5) Noncertified laser products;

(6) Noncertified cold-cathode gas dis-

" charge tubes under conditions of scrap

or salvage; and -

-(7) Any other-noncertified electronic
product for which FDA may promulgate
a performance standard. -

(¢) The invitations for bids shall con-
tain a notice to bidders substantially as
follows:

- Purchasers are warned that the item pur-
chased herewith may not be in compliance
with Food and Drug Administration radia-
tion safety performance standards prescribed
under 21 CFR 1000,-and use may constitute
& potential for personsal injury unless modt-
fied. The purchaser agrees that the Govern-
ment shall not be liable for personal injuries
to, disabilities of, or death of the purchaser,
the purchaser's employees, or to any other
person arising from or incident to the pur-
chase of this item, its use, or disposition. The
purchaser shall hold the Government harm-
less from any or all debts, liabliities, judg-
ments, costs, demands, suits, actlons, or
claims of any nature arising from or incldent

to the purchase or re=ale of this item. Tre

purchaser agrees to notify any subsequent
purchaser of this property of the potentlal
for personal injury in using this item with-
out-a radiation survey to determine the
acceptability for use and/or modification to
bring it into compliance with ihe radiation
safety performance standard prescribed for
the item under 21 CFR Part 1000.

(d) Within 30 calendar days following
award, the selling agency shall provide
the-State radiation control agency for the
State in which the buyer is located (see
§ 101-45.4926) with a written notice of
the award that includes the name and
.address of the purchaser and the descrip-
tion-of the item sold.

Subpart 101-45.49—Illustrations
Section 101-45.4926 is added as follows:

>§ 101-45.4926 State radiation conlrol
- agencn's. :

- mnu

" Director, Division of Radiological Health,

Alasbamsa " State Department of Publc
Health, State Office Bullding, Montgomery,
ATs 36130.

ALASEA
Commissioner, Alaska Department of En-
" vironmental Conservation, Pouch O,
Juneau, AX 99801. .
ABJZONL

Executive Director, Arizona Atomic Energy
Commission, 1601 West\ Jeflerson Street,
Phpenix, AZ 85007.

L}
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AREKANEAS

Director, Division of Radlological Health,
Arkanias Department of Health, 4815 West
Markham Street, Little Rock, AR 72201.

CALIFORNTA

Chlef, Radiologlical Health Section, c:\urom!a’

Department of Health, Bullding No. 8, 714
P Street, Sacramento, CA 95814,

. COLORADO

Director, Division of Occupational and Ra-
diological Health, Colorado Department of
Health, 4210 East 11th Avenue, Denver, CO
80220.

CONNECTICUT

Assistant Director of Compliance (Ionizing
Radiation), Connecticut Department of
Environmental Protection, State Office
Bullding, Hartford, CT 06115,

DEvAWARE |

Program Director, Office of Radiation Safety,
Division of Public Health, Delaware De-
partment of Health and Soclial Services,
Jesse 5. Cooper Memorial Bullding, Capitol
Square, Dover, DE 19901,

DrsTRICT OF COLUXIBIA

Chief, Bureau of-Institutional Hyglene and
Radliologleal Health, Bureau of Public
Health Engineering, Departmsnt of En-
vironmental Services, DO General Hospital,

. Box 97, Washington, DO 20003.

FLORIDA

Administrator, Radiological and Occupa-
tlonal Health Section, Division of Health,
Floridn Department of Health nnd Re-
habflitative Services, P.O. Box 210, Jack-
sonville, FIL 32201,

GEORGIA

Direi:tor. Radlological Health Unit, Georgla
Department of Human Resources, State
Offico Bullding, Atlants, GA 30334.

Hawax

Chief, Nolse and Radlation Branch, Hawall
Department of Health, P.O. Box 3378,
Honolulu, BHX 96801.

Ipano

Chief, Radlation Control Sectlon, Tdaho De-
partment of Health and Welfare, State-
house, Bolse, ID 83720,

JrrINOIS

Chief, Division of Radlologlical Health, 1if-
nois Department of Public Health, 535
West Jefferson Street, Springfield, IL 62761,

INDIANA

Director, Division of Radlological Health,

. Indiann State Board of Health, 1330 West
Michigan Street, Indianapolls, IN 46206,

Towa

Chief, Hazardous Substance Section, Iowa
State Department of Environmental
Quality, 3920 Delaware Street, P.O. Box
3326, Des Moines, YA §50316.

Kansas

Director, Radiation Control Program, Kansas
Department of Health and Environment,
Forbes AFB, Bullding 740, Topeka, ES
66620.

EKENTUCKY

Director, Radiological Health Program, Een-
tucky State Department for Human Re-
sources, Capltol Annex, Frankfort, KY
40601.
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LOUISIANA -

Director, Divislon of Radiation Control,
Loulslana Board of Nuclear Energy, P.O.
Box 44033, Capitol Stations, Baton Rouge,
LA 70804.

. MAINE

Commissioner, Maine Department of Health

and Welfare, State House, Augustz, ME

04330,
MARYLAND

Chlef, Divislon of Radiation Control, Mary-
iand Department of Health and Mental
Hyglene, State Office Bullding, 301 West
Preston Street, Baltimore, MD 21201.

2IASSACHUSETTS
Assistant to the Commissioner (Radiological
Health), Massachusetts ent of

‘Public Health, 80 Boylston Street, Room
910, Boston, MA 02116.

MICHIGAN
Chief, Radiation Division, Michigan Depart-

ment of Public Health, 3500 North Logan
Street, Lansing, MI £8314.

MIiNESOTA”

Chlef, Section of Radiatlon Control, Min-
nesota Department of Health, 717 Dela-
ware Street, SE., Minneapolls, MN 55440.

MISSISSIPPT
Supervisor, Radlological Health Unit, Missls-

sippl State Board of Health, P.O. Box 1700,
Jackson, MS 39205.

Mirssouzrt

Director, Bureau of Radlological and Occu-
pational Health, Missouri Divisfon of
Health, State Office Building, Jefferson
City, M0 65101.

MoxTANA

Chief, Radlological and Occupational Health
Program, Montana Department of Health
and Environmental Sclences, Cogswell
Bullding, Helena, MT 53601.

NEBRASKA

Director, Division of Radiological Healih,
Nebrasks Department of Health, Lincoln
Bullding, 1003 O Street, Lincoln, NE 68508.

NEvADA

Supervisor, Radlological Health, Nevada De-
partment of Eealth and Welfare, 201 South
Fall Street, Carson City, NV 89701.

“New Havpsame

Director, State Radlation Control Agency.
Newxr Hampshire Department of Hezlth and
Welfare, State Laboratory Building, Hazen
Drive, Concord, NH 03301.

New JeErseY
Chief, Bureau of Radiation Protection, New
Jersey Department of Environmental Pro-

tection, P.O. Box 1330, John Fitch FPlaza.
Trenton, NJ 08625.

New szﬁ:o
Chlef, Radlological and Occupational Health

and Alr Quility Control Section, New
Mexico  Eunvironmental, Improvement

Agency, P.O. Box 2348, Santa Fe, NM 87501.
. NEw Yozx

Director, Bureau of Radiological Health, New

York State Department of Health, 825 Cen-
tral Avenue, Albany, NY 12206.

NoarH CARoLINA

Head, Radlation Protection Branch, North
Carolina Department of Human Resources,
P.O. Box 12200, Ralelgh, NC 27605.
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NORTH DAXOTA’

Director, Division of Environmental Engi-
neering, Radiological Health Program,
North Dakota State Department of Health,
Capitol Building, Bismarck, ND 58501,

Ox10

Engineer-in-Charge, Radiological Health
Unit, Ohlo Department of Health, P.O. Box
118, Columbus, OH 43216.

OKLAHOMA

Chief, Occupational and Radiological Health
Service, Oklahoma Department of Health,
N.E. 10th and Stonewall Streets, Oklahomsa
City, OK 73105. °

OREGON

Director, Radlological Control Service, Oregon
State Health Division,  P.O. Box 231, Port-
land, OR 97207.

. PENNSYLVANIA

Director, Bureau of Radiological Health,
Pennsylvania Dezpartment of ZEnviron-
mental Resources, P.O. Box 2063, Harris-
burg, PA 17120.

Puerto RICO

Director, fta»diological Health Program, Puerto

Rico Department of Health, 1306 Ponce de
Leon Avenue, Stop 16, Santurce, PR 00308

RHODE ISLAND

Director of Health'. Rhode Island Department
of Health, Health Department Building,
Davls Street, Providence, RI 02908.

SouT CAROLINA

Director, Division of Radiological Health,
South Carolina Department of Health and
Environmental Control, 137 J, Marfon Sims
Bullding, Columbia, SC 29201.

SouTH DAKOTA

Secretary of Health, South Dakota Depart-
ment of Health, State Capitol, Plerre, SD
57501,

TENNESSEE

Director, Division of Occupational and Ra-
diological Health, Tennessee Department
of Public Health, 727 Cordell Hull Build-
ine, Sixth Avenue, North, Nashville, TN
27219. -

' TEXAS

Director, Division of Occupational Health
and Radiation Control, Texas Department
of Health, 1100 West 49th Street, Austin,
TX 18766.

UTAR

Chfef. Radiation and Occunational Health
Section, Utah Division of Health, 44 Medi-~
cal Drive, Salt Lake City, UT 84113.

VERMONT

Director, Division of Occupational Health,
Radjological Health Program, Vermont De-
partment of Health, P.O. Box 607, Barre,
VT 05641.

VIRGINIA

Director, Bureau of Industrial Hygiene and

Radiological Health, Virginia Department

of Health, 109 Governor Street, Rlchmond
VA 23219.

VIRGIN ISLANDS

Director, Division of Environmental Health,
Virgin Islands - Department of Health,
Charlotte Amalie, St. Thomas, VI 00801.

7

WASHINGTON

Chief, Radiation Chemical and Physical Haz=~
ards Section, Washington Department of
Social and Health Services, P.O. Box 1788,
Olympia, WA 98504.
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WEST VIRGINIA

Director, Bureau of Industrial Hygiene, Ra-
diological Health- Program, West Virginia
Department of Health, 1800 East Wash-
ington Street, Charleston, WV 25305.

WISCONSIN

Chief, Radiation Protection Section, Wiscon-
sin-Department of Health and Social Serv-
ices, P.O. Box 309, Madison, WI 53701.

WYOMING

Radiological Health Specialist, Wyoming De-
partment of Health and Social Services,
New State Office Buildlng, Cheyenne, WY
92001. .

(Sec. 205(0), 63.Stat. 390; 40 U.S.C. 486(c).)
NoTe.—The General Services Administra-

. tion has determined that this document does

not contain & major proposal requiring prep-
aration of an Inflationary Impact Statement
under Executive Order 11821 and OMB Cir-
cular A-107.

Dated: April 25, 1977. °

ROBERT I. GRIFFIN,
Acting Administrator
of General Services.

[FR Doc.77-13614 Filed 5-11-77;8:45 am]

Title 47—Telecommunication

- CHAPTER I—FEDERAL
COMMUNICATIONS COMMISSION

[Docket No. 20664; FCC 77-288]

PART 2—FREQUENCY ALLOCATIONS AND
RAD!O TREATY MATTERS; GENERAL
RULES AND REGULATIONS

" PART 87—AVIATION SERVICES

Making Available to Aeronautical Utility
Mobile Stations, Under Certain Condi-
tions, All the ATC Frequencies Listed in
Section 87.401

AGENCY: Federal
Commission.

ACTION: Report and order.

*SUMMARY: These Amendments of the
Commission’s rules allow aeronautical
utility mobile stations to operaie on any
air traffic control frequency for au-
thorized communications. This will allow
a particular station to communicate with
FAA aeronautical radio stations in con-
formity with FAA pracfices. The rule
making was 1nst1tuted at the request of
FAA.

EFFECTIVE DATE: June 13, 1977.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CON-
TACT:

- John Hays, Aviation and Marine Divi-
sion, Safety and €pecial Radio Services
Bureau, 202-632-7197.

SUPPLEMENTARY INFORMA’I’ION
Adopted: April 27, 1971.

Released: May 9, 19117.

In the matter of amendment of Parts 2
and 87 of the Commission’s rules to make
available to aeronautical utility mobile
stations, under certain conditions, all the
A’I\'C frequencies listed in § 87.401,

Communications

1. A Notice of Proposed Rule Making
in the above-captioned matter was re-
leased on November 5, 1975, and was
published in the FEbpERAL REGISTER on
November 12, 1975 (40 FR 52745). The
time for filing comments and reply com-
ments has expired and timely comments
were flled by Aeronautical Radio, Inc.
(ARINC) and the Federal Aviation Ad-
ministration (FAA). Subsequently, the
Aircraft Owners and Pllots Associntion
(AOPA) submitted a letter commenting
on this rule making which will be con-
sidered in view of the importance of this
rule making to the persons represented
by them. Furthermore, this rule making
was coordinated directly with the FAA
to resolve questions as to definitions and
operational problems., -

2. Under present Commission rules,
aeronautical ufility mobile stations may
only be assigned one or more of the
fourteen frequencies lsted in § 87.431
which are also shown in §§ 87.183(1) and
87.401(2) as available for use ag air
traffic control frequencies on a sccondary
basis. The FAA, however, has authorized
its FAA flight service stations to com=
municate with this class of station on
certain other ATC frequencles listed in
§§ 87.183(iy and 87.401(a) . The ATC fre~
quencies are allocated for civil aviation
use and are assigned t{o both government
and non-government radio stations for
communication in the ATC system which
is administered by the FAA,

3: Aeronautical utility mobile stations
are licensed for use aboard non-govern-
ment maintenance, police, fire, emer-
gency and other vehicles which operate
on runways at airports having airdrome
control towers or FAA flight service sta-
tions and are limited to commiunications
involving the management -of ground
traffic by the airdrome control station
located at the control tower or the FAA
flight service station, Although the Com-
mission, in most instances, will continue
to assign to these stations one or more
of the fourteen frequencles presently
listed in section 431, this rule making
will permit the assignment in special
cases of other ATC frequenciss to allow
o particular station to communicate with
FAA aeronautical radio stations in con-
formity with FAA practices, These ATC
frequencies "listed in §§87.183(1) and

87.401(a) will only be assigned after di-

-rect coordination with the FAA.

4, In their comments the AOPA con-
tends that since FAA flight service sta-
tions do not control any airports, they
cannot control aeronautical utility mo-
bile stations. It is true that FAA flight
service stations can only provide advi-
sory information to aircraft which in-
cludes wind direction and velocity,
favored or designated runways, altimeter
settings, known traffic, notices to ajirmen,
airport taxi routes, airport traffic pat-
terns, and instrument approach proce-
dures. They cannot control air traffic
and have no traffic authority over ground
vehicles. However, this does not prevent
the Commission from permitting them to
control communications with ground ve-
hicles. Considering the importance of

}
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" advisory information to aircraft safety,

the Commission bélieves that FAA flight
service stations rendering this service
should have authority to determine what
communicatjons hdve. priority and to
curtail other transmissions.

- 5. In addition, the .AOPA requested
that the Cofmmission clarify whether
aeronautical utility mobile stations can
communicate with each other when
neither the airdrome control tower nor
the FAA flight service station are in op-
eration. After discussions with the-¥AA,
the Commission has decided that aero-
nautical utility mobile stations should

not operate in such circumstances. The .

Commission can envision no instances
when. ground-to-ground communication
between vehicles would be within the
scope of service of aeronautical utility
mobile stations which is limited to the
necessities of ground traffic control. This

. would especially be true if neither the
airdrome control. tower nor the FAA
flight service station were in operation
to provide direction. Accordingly, we
haye made appropriate modifications to
this rule making.

6. The FAA recommended that any
reference to control of aeronautical
utility mobile stations by airdrome con-
trol towers or FAA flight service stations
be deleted from the definition of aero-
nautical utility mobile station. They in-
dicated that this is a regulation and
should not be stated in a definition. The
FAA also requested that the “A” desig-
nator next to the fourteen airport utility
frequencies and related footnote in the
table of ATC ifrequencies set forth in

. §§87.183(1) and 87.401(a) be deleted.
The footnote implies that these frequen~
- cies are available as ATC frequenci% on
a secondary basis to their primary use
as airport utility frequencies. The FAA
indicated that this is not correct because
they consider the frequencies to be ATC
frequencies and part of the ATC system.
7. The Commission concurs in both
recommendations of FAA and has made
appropriate modifications to this rule
making. -
. 8. ARINC suggests that the Commis-
sion retain the definition of aeronautical
utxhty land station. They state that no
provisions of the rules authorize air-
drome control stations to communicage
with aeronautical utility mobile stations
but that aeronautical utility land sta-
tions have this authority. This argument
is without merit since § 87.401(c) does
permit direct communication between
airdrome control stations and seronau-
tical utility mobile stations. The Com-
mission, however, will retain the defini-

“tion of aeronautical utility land station
because in certain circumstances it has
‘been necessary to authorize this type of
station and 3 review of our files disclosed
several licenses of this type outstanding.
- 9. A consequential amendment to Part
2 is included.

10. Accordingly, it is ordered, That
pursuant to authority contained in Sec-
tions 4(1) and 303 (¢) and (r) of the
Communications, Act of 1934, as
amended, Part 97 of the Commission’s
rules is amended effective June 13, 1977,
as set forth below.
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11. It is further ordered, That this pro-
ceeding is terminated.

(Secs. 4, 303, 48 Stat, as amended, 1068,
1082; 47 U.5.C. 154, 303.)

FEDERAL COMMUNICATIONS
COMMISSION,
VincenT J. MULLINS,
Secretary.

.Parts 2 and 87 of chapter X of Title 47
of the Code of Federal Regulations are
amended as follows:

1, In §2.1 the definition, “Aeronau-
tical utility mobile station,” is amended
to read as follows:

§2.1 Definitions.

L * L4 [ ]

Aeronautical utility mobile siation. A
mobile station used for communication
at airdromes with the aeronautical utility
land station, the airdrome control sta-
tion, the FAA flight service station,
ground vehicles, and alrcraft on the
ground.

* [ ] « . b 4

2. In §87.5 the definition, “Aeronau-
tical utility moblile station”, Is amended
to read as follows:

§ 87.5 Definition of terms.

* - -« b d .

Aeronautical utility mobile station. A
mobile station used for communication
at airdromes with the aeronautical utility
land station, the airdrome control sta-
tion, the FAA flight service station,
ground vehicles, and aircraff on the

- ground.

- * L] L [ 4

§87.183 [Amendced]

3. Section 87.183(1) is amended by
deleting the “A” designator next to the
frequencies 121.600 through 121.925
MHz in the table of frequencies and by
deleting the footnote “A” at the end of
the fable.

§87.401 [Amended]

4. Section 87.401¢(a) is amended by
deleting the “A" designator next to the
frequencies 121.600 through 121,925 MH2
in the table of frequencies and by delet-
ing the footnote “A" at the end of the
table and showing it as “reserved".

5. Section 87.431 Is amended to read
as follows: .

§87.431 Frequencics available,

(a) The frequencies 121.600 through
121,925 MHz listed in §87.401(a) are
available to aeronautical utility mobile
stations: The other frequencies listed in
§ 87.401(a) may be assigned to aeronau-
tical utility mobile stations only after
direct coordination with the FAA.

(b) The frequency that will be as-
signed to the aeronautical utility station
at an airport is the frequency that is used
by the aeronnutical utility land station,
the airdrome control station or the FAA
flight service station at the airport to
communicate with ground vehicles.

6. A new § 87.432 is added to read as
follows:

§ 87.432 Eligibility.

Authorization to operate an aeronau-
tical utility mobile station will be issued

24055

only for operation at landing areas hav-
ing an airdrome control tower oran FAA
flight service station.

7. Section 87.433 is amended f{o read
as follows:

§87.433 Scope of service.

Communications by an aeronautical
utility mobile station shall be limited fo
the management of ground frafiic at an
airdrome.

8. Section 87.437, headnote and texf,
are amended to read as follows:

§87.437 Supervision by airdrome con-
trol operator or FAA flight service
station operator.

Transmissions by the aeronautical util-
ity mobile station shall be under control
of the airdrome control station or the
FAA flight service station and shall be
discontinued immediately when so re-
quested by either the airdrome control
station or FAA flight service station. The
aeronautical utility mobile station shall
guard its assigned frequency during pe-
riods of operation. The aeronautical util-
ity mobile stations at an airport shall
cease to transmit when neither the air-
drome control station nor the FAA flight
service station are in operation.

[FPR Doc.T7-13510 Filed 5-11-77;8:45 am]

PART 73—RADIO BROADCAST
SERVICES .

=

Editorial Amendments to Use of Type Ap-
proved Antenna Monitors by AM Broad-
cast Stations Operating Directional
Antenna Systems -

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This Order amends Rules
and Regulations for AM broadcast sta-
tions using directional antenna systems
by deleting all references to procedures
for use by stations not having type ap-
proved antenna monitors in use. On
January 10, 1973, the Commission
adopted rules that required all AM
broadeast stations with directional an-
tennas to have type approved monitors
in use no later than June 1, 1977. Rule
references to stations not having the re-
quired monitors are being deleted as no
Ionger necessary.

EFFECTIVE DATE: June 1, 1977.

ADDRESS: Federal - Communications
Commission, Washington, D.C. 20554.

FOI;I“FURTHE&Z INFORMATION CON-
TACT:
John W. Relser, Broadcast Bureau,
Telephone 202-632-9660.

SUPPLEMENTARY INFORMATION:
Adopted: April 28, 1977. .

Released: May 3, 1977.

In the matter of Amendment of Part
73 of the Commission’s Rules and Reg-
ulations in reference to the use of type
approved antenna monitors by AM.
broadcast stations operating directional
antenna systems.

1. On January 10, 1973, the Commis-
slon adooted a Report and Order
(Docket No. 18471, FCC 73-60) adopting
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standards for the type approval and in-
stallation of antenna monitors at AM
broadcast stations operating directional
antenna systems. The proceeding re-
sulted in a new rule, Section 73.69, that
Included a note containing the schedule
under which stations were to install type
approved antenna monitors. All AM sta-
tions operating with directional antenna
systems are to have the monitors in-
stalled prior to June 1, 1977. Effective
that date, the schedule for installation
of monitors by various classes of stations
given in the note is unncessary, and by
this Order is deleted. \

2, Prior to June 1, 1977, some stations
did not have type approved antenna
monitors instailed and therefore there
were alternative provisions in the oper-
ating log and maintenance log rules for
the monitor and other meter reading en-
tries. Since all stations with directional
antennas are now expected to have type
approved monitors installed and in use,

RULES AND REGULATIONS

munications Act of 1934, as amended,
Part 74, Subpart D, of the Commission’s
Rules and Regulations are amended as
set forth below, effective June 1, 1977.

(Secs. 4, 303, 48 Stat. as amended, 1066, 1082;
47 U.8.C. 154, 303.)

FEDERAL COMMUNICATIONS
COMMISSION,

RiceARD D. LICHTWARDT,

Ezecutive Director.

1. In § 73.66, paragraph (d) is amend-
ed ‘to read as follows:

§ 73.66 Remote control authorization.
* * ® - L N 2

(d) Stations not having an approved
antenna sampling system shall include
in their applications for authority to
operate a directional antenne transmit-
‘ting system by remote control showings
describing the stability of the antenna
system during the one-year period pre-
ceding the filing as specified on FCC

the alternative logging requirements are -Form 301-A. Stations having the indi-

no longer mnecessary, and editorial
amendments are made in both the oper-
ating and maintenance log rules to
delete all references for monitor and
meter readings af stations not having
type approved antenna monitors. Edi-
torial changes are also made in § 73.113
(a) (2) of the operating log require-
ments to indicate that the antenna
monitor indications of sample currents
or indications of their ratios are to be
entered in the operating log, rather than
base currents. This editorial - revision
does not add any additional logging re-
quirements, but rather deletes the al-
ternative procedures for base current
readings that were applicable to stations
that previously may not have had type
aporoved antenna monitors in use.

3. In addition to the required editorial
amendments in the operating and main-
tenance log rules discussed above. there
are additional references in § 73.66(d)
concerning remote control authoriza-
tions, & 73.68 (b) and (d). and §73.69(b)
concerning antenna monitors and moni-
tor sampling systems that differentiate
between remotely controlled stations
with remote indications of phases from
a type approved antenna monitor and
those stations not having such remote
control indications. Sections '73.66(d), --
73.68 (b) (3) and (d) (2). and 73.68(b) (2)
are being editorially amended. Sections
73.68(d) (4) and 73.69(d) (4) are being
deleted entirely as no longer applicable.

4. We are also by this Order deleting
the parenthetical term “phase” from the
headnotes of §8& 73.68 and 73.69 in refer-
ence to antenna monitors.

6. We conclude that, for the reasons
set forth above. adoption of these amend-
ments will serve the public interest. Prior
notice of rule making, effective date pro-

visions, and public procedure thereon —:

are unnecessary, pursuant to the Admin-
istrative Procedure and Judicial Review
Act provisions of 5§ U.S.C. 553(b) (3) (B),
inasmuch as these amendments impose
no additional burdens and raise no issues
upon which comments would serve any
useful purpose. .

8. Therefore, It is ordered, That, pur-
suant to Sections 4 and 303 of the Com-~

cations of antenna phases and sample
currents or current ratios provided by
an approved sampling system (see § 73.68
(a)) are not required to submit Section
II of FCC Form 301-A for application for
authority to operate by remote control.

2. In § 73.68, the headnote and para-
graphs (b) ¢3) and (d) (2) are amended,
and paragraph (d) (4) is~deleted as fol-
lows:

§ 73.68 Sampling systems for antenna
monitors,

» ¥ - * * -

(b) ® % %

(3) That the readings and mainte-
nance log entries specified in §73.114
(a) (8) be made.

™ s * .

(d) * % %

(2) The base currents, their ratios,
and the deviations of those ratios, in
percent, from values specified in the sta-
tion authorization shall be determined
and entered in the maintenance log once
each day for each radiation pattern
used. -

* *= * * *
(4) [Deleted]
* * % * *

3. In §73.69, paragraph (b)(2) is
amended, and paragraph (b) (4) and the
Note following paragraph (e) are delet-
ed as follows: .

§ 73.69 Antenna monitors.
* . L 3 *_ *

M * * .

(2) The base currents, their ratios,

and the deviations of those ratios, in -

percent, from the values specified in the
‘station authorization shall be deter-
mined and entered in the maintenance
log once each day for each radiation

pattern used:
. *® * * * £
(4) [Deleted]
* * * T
(e) % % * -

NoTE—[Deleted]

- 4. In §73.113, paragraph- (a)(2) is

amended and paragraph (a) (3) is de-
leted as follows: :

§ 73.113 Operating log.
(a) * % %

(2) For stations with directional an-
tennas, the following additional indica~
tions shall be read either directly or by
remote control and entered in the oper-
ating log at the time of commencement
of operation in each mode and there-
after, at successive intervals not exceed-

. ing three hours in duration.

(i) Antenna monitor phase indica~
tions.
(ii) Antenna monitor sample currents
or current ratio indications.
- L] * » L]

5. In §73.114, paragraph (a)(8) 1s
amended and paragraph (a)(9) {s de-
leted as follows:

§ 73.114 Maintenance log.

(a)“’ N

(8) For stations with directional an-
tennas, entries shall be made in the
maintenance log, based on observations
made without modulation, If instrument
readings are affected by modulation for
each directional radiation pattern used
at least three days of each calendar
week taken not less than 44 hours nor
more than 76 hours avart. The date and
time of each observation shall be shown,
The entries are as follows:

(i) Common point current.

(ii) Base currents, their ratios, and
the deviations of those ratios, in per-

“cent, from values specified in the sta-

tion suthorization.

(iii) Antenna monitor sample currents
and computed ratios or the indicated
ratios of those currents, and the devia~
tions .of such ratios, in vpercent. from
W{alues specified in the station authoriza-

ion.

Note—Stations not operated bv remoto
control and having a radio-telephone first«
class operator on dutv at the transmittar for
all periods of operation with ‘a directional
radiation pattern, and the station authoriza«
tion permits antenna base curront readines
at less frequent intervals than speoified in
this paragraph, entries may be mado pur«
suant to the schedule specified in thdt
authorization.

* * * * *
[FR Doc.77-13584 Flled 5-11-77:8:46 am]

Title 49—Transportation

CHAPTER V—NATIONAL HIGHWAY TRAF-
FIC SAFETY ADMINISTRATION, DEPART-
MENT OF TRANSPORTATION

[Docket Nos. 72-19, 74-11; Notices 14, 17]
PART 581—BUMPER STANDARD
Damageability Requirements

AGENCY: National Highway Traflic
Safety Administration, DOT.

ACTION: Response to Petitions for Re-
considerationk

SUMMARY: This notice responds to pe-

titions for reconsideration of the March
4, 1976, FEDERAL REGISTER notice (41 FR
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9346) establishing a new bumper stand-

ard that limits damage to vehicle bump-
ers and other vehicle surfaces in low-.
speed crashes.

EFFECTIVE DATE: September 1, 1978,

ADDRESS: Petitions should be submit-
ted to: Administrator, National Highway
Traffic Safety "Administration, 400 Sev-
enth Street, SW., Washington, D.C.
20590, . /

FOR FURTHER INFORMATION CON-
TACT: -

‘Tim Hoyt, Office of Crashworthiness,
-Motor Vehicle Programs, National
Highway Traffic Safety Administra-

. -tion, Washington, D.C. 20590, 202-426—
2264.

SUPPLEMENTARY INFORMATION:
The standard. 49 CFR Part 581, issued
-under the authority of Title I of the Mo-
tor Vehicle Information and Cost Sav-
ings Act, Public Law 92-513, 15 U.S.C.
1901-1991, limits damage to non-safety
..related components and vehicle surfaces
and incorporates the safety-related dam-
age criteria of the current Standard No.
215, Exterior Protection (49 CFR Part
§71.215). Under the new standard, all
vehicles manufactured on or after Sep-
tember 1, 1978, must be capable of un-
- dergomg prescribed pendulum and bar-
rier, crasi tests while _experiencing
damave only to the vehicle bumper and
those components that attach it to.the
vehicle frame. Vehicles manufactured on
or after September 1, 1979, must be cap-
able of.undergoing the same tests while
experiencing no damage to vehicle ex-
terior surfaces except on the bumper,
‘where dents not exceeding 3% inch and
. set not exceeding 34 inch may occur.

Petitions for reconsideration were re-
ceived from General Motors (GM), Ford,
Chrysler, American Motors Corporatlon
(ANVIC), Guif and Western, Nissan, and
Leyland Cars. The issues raised by pe-
titioners focused primarily on Part 581’s
cost-benefit basis, its leadtime, and its
damage criteria.

GM, Ford, Chrysler, AMC Nissan, and
-Gulf and Western stated thdt the Na-
tional Highway Traffic Safety Admin-
istration (NHTSA) failed to present
evidence that Part 581 would be cost
beneficial. Ford stated that the record
supporting Part 581 gives no assurance
that the public’ will realize incremental
savings once the standard is imple-
mented. Chrysler, Nissan. and Gulf and

. Western cited cost and weight increases

which they alleged would impose addi-
tiondl burdens on car owners over and
above those presently experienced. AMC
complained that the provision for es-
calating the bumper requirements after
one year would result in costly and com-
plex bumper designs, since such a
schedule would prohibit the optimization
‘of bumper systems.

Petitioners requested that the agency
demonstrate that the -reguirements of
" Part 581 will provide cost savings greater
tHan those currently provided by Stand- -

. ard No. 215, Exterior Protection. It was

suggested by GM, AMC; and Ford that
the agency undertake field studies to

FEDERAL
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gather data to support the Part 581.
standard. ‘Several manufacturers sug-
gested that implementation of Part 581
be postponed until such time as a field
study is completed. -

Petitioners’ arguments have ‘been
raised in past comments to FEDERAL ReG-
ISTER notices proposing a Part 581 bump-
er standard. The NHTSA found them un-
persuasive then and hereby rejects them
once again. The NHTSA and Houdaille
Industries conducted cost benefit studies
on compliance with the Part 581 bumper
requirements. The studies jndicate that
bumper systems using current technology
and designéd to meet the standard’s re-
quirements ‘will provide a favorable cost-
benefit ratio. Petitioners have not pre-
sented evidence that effectively disputes
the conclusions reached in these studies.

Conducting fleld studies as a means
of gathering evidence to support imple-
mentation of the Part 581 standard {s un-
realistic and would not demonstrate as
accurately as the Houdaille and NHTSA
studies the positive cost-saving potential
of the standard. Many manufacturers
are continuing to comply with the cur-
rent Standard 215 bumper requirements
by means of inefficient, unoptimized
bumpers. Data gathered on these sys-
tems thus would not indicate the full
possibilities of bumpers specifically de-
signed to meet the Part 581 requirements
in an efficient manner. Once manufac-
turers start utilizing. the technology and
materials available to them the full bene-
fits of the Part 581 bumper standard can
be realized. Until such time, however,
manufacturers have it within their power
to cause field study results to be mislead-

<ing and unrepresentative of the potential
of Part 581.

The NHTSA has ample evidence in the
record that manufacturers are capable
of meeting the requirements of Part 581.
1t also has evidence that compliance can
be achieved in a cost-efliclent manner.
There has been no evidence presented
by any of the petitioners that the stand-
ard would have a negative cost-benefit
impact if met in the ways outlined by
Houdaille and the NHTSA in their
studies. The agency therefore rejects the
cost-benefit objections raised by peti-
tioners.

AMC requested additional leadtime to
meet;, the requirements of Part 581. It
contended that it neegs 36 months’ lead-
time to comply with Part 581. It asked
that the initial effective date of the
stg;ndard be delayed until September 1,
1979.

The NHTSA finds AMC's request with-
out merit. The 30-month leadtime for the
initial requirements and the 42-month
leadtime for the final requirements is
considered adequate for compliance. No
other manufacturers have expressed con-
cern over attaining the level of perform-
ance prescribed for 1978, and evidence
in the record indicates that most vehicles
already come close to satisfying the spec-
ified damage criteria. The request of
AMC is therefore denied.

General Motors objected in its peti-
tion to the prescribed escalation of the
bumper requirements for September 1,
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1979, only 1 year after the standard’s ini-
tial effective date. It stated that com-
pliance %ith two sets of bumper require-
ments within such a short period of time
would result in unrecoverable costs re-
lating to research, design, development,
and tooling, and would inhibit the feasi-
bility of optimizing its bumper systems.

Ford Motor Company stated that it
plans to redesign its passenger cars for
1981 due to the requirements of the
Energy Policy and Conservation Act
(Pub. L. 94-163) and associated legis-
lation. Ford explained that compliance
with Part 581 will entail some redesign.
It therefore requested that the bumper
standard’s effective date be delayed until
September 1, 1980, so that these neces-
sary redesisning efforts can be accom--
plished simultaneously.

The agency has found both General
Motors’ and Ford’s requests persuasive.
It has therefore issued a notice propos-
ing to delay for 1 year the imp}ementa-
tion of the second phase of bumper re-
quirements from September 1, 1979, until
September 1, 1980. This action does not
conform exactly to Ford’s request. How-
ever, the NHTSA does not know of any

- vehicles that would require major de-

slen changes until implementation of
the more stringent second phase
requirements.

Filler panels and stone shields were
identified in the March 4, 1976, final
rule as exterior vehicle surfaces that
must experience no damage as a result
of the prescribed test impacts. GM,
Chrysler, and AMC objected to this in-
terpretation of the level of damage re-
sistibility filler panels and stone shields
must achieve. GM contended that these
components are part of the bumper sys-
tem and provide the transition between
the bumper face bar and body panels.
It stated that bumper stroke causes un-
avoldable surface scratches, abrasions,
and displacements, which could be elim-
inated only by using expensive materials
and mounting techniques. “Chrysler
pointed out that filler panels are de-
signed to flex during bumper impacts and
may not return to exactly their original
contour. According to AMC, however,
once a deformed bumper is repaired fol-
lowing an impact, the flexible filler panel
will return to its original contour. All
three manufacturers-requested that filler
panels be permitted to sustain some de-
gree of damage during testing.

The agency has réexamined the role of
filler panels and stone shields in the
bumper system and finds that although
they do not actually hold the bumper to
the vehicle frame, they are cosmetic
components that are part of the entire
system that performs the task of attach-
ing the bumper to the frame of the car.

The NHTSA has concluded that per-
mitting damage to filler panels and stone
shields will not significantly degrade the
level of performance required for ve-
hicles manufactured after September 1,
1978. The flexibility of the filler panel
and stone shield material enables it to
withstand deforming impacts without -
permanently losing its shape, but as long

as the bumper and components attach-
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ing it to the yehicle frame are permitted
to sustain damage as a result of impacts,
the filler panel and stone shield may
likewise sustain some degree of demage.
Since these components are less visible
than the bumper itself, the small amount
of damage that they will incur will nor-
mally not be as significant as that al-
lowed to the bumper. Therefore, filler
panels and stone shields on vehicles
manufactured from September 1, 1978,
to August 31, 1979, will be perxmtted to
sustain damage during the prescribed
test impacts. This, in essence, grants the
requests of petitioners. The agency will
address in an upcoming notice the ap-
plication of damage criteria to stone
shields and filler panels on vehiéles man-
ufactured after September 1, 1979. :

Ford and Chrysler charged  that the
Part 581 darhage criteria are impracti-
cable and lacking in objectivity. Speci-
fically, they. objected to the criteria that
allow no separations or deviations, and
require certain systems to operate in a
normal manner. According to petitioners,
these criteria are not objective since the
requirements of no separations and no
deviations can be interpreted as meaning
that even the most microscopic deviations
and separations are prohibited, or alter-
natively that only those deviations that
are readily apparent are prohibited. With
regard to the requirement that certain
systems operate in a normal manner,
petitioners stated that the meaning of
“normal” is unclear and can be inter-
preted differently by different people.
Ford and Chrysler expressed concern that
the agency will interpret the meaning of
these damage criteria in a manner con-
fileting with their interpretation. To re-
solve the situation to which it-is obiect-
ing, Chrysler suggested that the require-
ments be revised to allow minimal and
inconsequential deviations, while Ford
suggested that the agency. withdraw
556.3.2 and. 85.3.5 and parts of S$5.3.3,
556.3.8, $5.3.10, and S$5.3.11 pendmg de-
velopment of objective criteria to enable
manufacturers to predict accurately
- whether their vehicles will comply.

The agency understands the petition-
ers’ concerns, but finds that a simple
interpretation of the cited requirements
Is adequate to satisfy their objections.
The damage criteria allowing no devia-
tions and no separations are not intended
to apply to microscopic changes in the
vehicle following test impacts. The types
of deviations and separations addressed
by Part 581 are those that are perceptible
without the use of sophisticated magnify-
ing or measuring equipment. What is re-
quired is that the vehicle not reflect any
normally observable changes in the
stated areas following the prescribed test
procedure. Damage that is only identi-
fiable by use of microscopically-oriented
equipment would not be considered as
prohibited under Part 581.

With regard to the requirement that a
vehicle's hood, trunk, and doors operate
in the normal manner, the standard is
simply providing that these systems con-
tinue to operate following the test im-
pacts in the same manner as they did
before thé impacts. This requirement has
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been a part of Standard No. 215, Exterior
Protection, since its implementation_on
September 1, 1972. No compliance con-
troversies have ever arisen concerning
it.

Leyland Cars and AMC requested that
the requirements of $5.3.11, allowing no
more than 34-inch set and 35-inch dent
to the bumper face bar, be-made appli-

cable to the component that backs up the -

bumper face bar. Leyland Cars explained
that some of its bumpers are covered by
a rubber or plastic molding which, under
Part 581, would be considered as the
bumper face bar. It requested that the
component over which the molding is
placed be permitted to sustain the same
degree of set allowed for the bumper face
bar., AMC asked thai the component
underlying the molding be permitted to
experience dents up to % inch as is the
bumper face bar.

The NHTSA finds petitioners’ concerns
unfounded. The prohibition~“against set
and denting applies to vehicle exterior
surfaces. From the description of the
component supplied by Ford and Chrys-
ler it appears that it is completely cov-
ered by the molding and is not an ex-
terior surface area of the vehicle. There-
fore, it may experience damage during
test impacts. The molding enveloping the
reinforcement would represent the ex-
terior surface that is subject to the
requirements of $5.3.11.

Nissan and Gulf and Western obiected
to the prescribed limitations on set and

"denting .contained in $5.3.11. Nissan re-

quested that the damage criteria be re-
vised to allow Y%-inch dent and l-mch
set, instead of the currently required 35-

inch dent and 3;-inch set. It-was Nissan’s |

contention that such a revision would
cause only g slight change in the appear-
ance of a damaged vehicle, while en-
abling a considerable change in a vehi-
cle’s cost and weight. Gulf and Western
alleged that there was no economic justi-
fication for the 3;z-inch dent and 34-inch
set requirements since they: are based
Ssolely upon a public opinion poll. It re-
quested that the Part 581 requirements
not be implemented until an economic
justification is presented. -

The NHTSA finds both Nissan’s and
Gulf and Western’s requests lacking in
merit. A survey conducted by Louis Har-
ris & Associates of public reaction to
various degrees of bumper damage
showed that a significant number of
people comsider Y%-<inch dents to be
damage they would repair. Based upon
this information and cost and weight
data contained in the various studies
upon which the agency relied in the for-
mulation of the standard, it has been de-~
termined that the amendment requested

by Nissan would adversely affect the re-.

sults to be achieved by implementation
of the Part 581 bumper standard. The re-
sults of the Harris survey have definite
economic significance in that those in-
dividuals indicating that a certain de-
gree of damage was significant enough
that they would have it repaired were
providing. the pollster with cost data.
Damage that is repaired will have a fi-
nancial impact on the car owner. By the

same token, damage that is detectable
but unrepaired will affect the market
value of the vehicle and thereby have
an economic impact on the car owner.
These cost fa::tors were all considered in
deciding on the 33~ and %;-inch damage
limitations. For these reasons, the re-
quests of Nissan and Gulf and Western
are denied..

Chrysler objected to the procedure pre-
scribed for ‘measuring the depth of
bumper dents (85.3.11(b)), charging
that it is unreasonable, inaccurate, and
lacks objectivity. Chrysler alleged that
the end points of the straight line de-
scribed in the test procedure for connect-
ing the bumper contours adjoining the
contact area are locations that are sub-
jective on bumper face bars with com«
pound curvature. It also charged that the
specified measurement method lacks ob-
jectivity and can be used only for deter-
+mining the depth of dents in flat sur-
faces. Chrysler requested that the agency
clarify the provision.

Although the objections raised by
Chrysler illustrate that some configura-
tions are more difficult to measure than
others, it is the agency’s judgment that
the method described in S$5.3.11(b) i3
valid and still the most feasible means of
determining the extent of damage. Loca-
tion of the end points of the straight line
used to measure the depth of bumper
dents does not, in the opinion of the
NHTSA, pose & problem. In order to
to establish the exact location of the end
points, the manufacturer may either
paint or chalk the pendulum test device,
In this way, the pendulum will leave &
mark on the precise area of contact.

With regard to Chrysler’s objections
concerning the measurement of dents, it
should be noted that the straight line
measurement technique is not necessarily
a test procedure. Rather, the language
specifying that a deviation from original
contour not exceed 35-inch when meas-
.ured from a straight line connecting the
bumper contour adjoining the contact
area should be considered a definition of
a dent. Deformations outside the contact
area on the bumper surface, such as re-
cessions of a larger area of the bumper,
are defined as set.

The agency realizes that the measure-
ment of dent and set on some bumpers
with complex curvature may not be a
simple procedure. In such cases, tle
testers must use measurement proce-
dures that will enable them to accurately
measure the degree of dent the bumper
has incurred. In situations involving a
concave face bar, a reference line can
be established by placing a straight line
across the area of contact prior to impact.
After completion of the actual impact
the change in bumper contour can be
measured from the previously established
reference line, In situations involving &
cenvex face bar, or more complex sur=
faces, it may be necessary for the manu-
facturer to remove the bumper following
impact in order to compare it with an
unimpa-zted bumper, or to make a cast of
the preimpact bumper for comparison
with the bumper following the prescribed
testing.
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Chrysler also requested that S5.3.11 be

- amended to specify that bumper set be

measured relative to the vehicle frame
in perpendicular, parallel, and vertical
directions with respect to the vehicle's
longitudinal centerline. It stated that
such a revision would reduce the task of
measuring permanent set. to a reasonable
leyel.

The NHTSA denies t;hls request since
Chrysler has presented no information
indicating that the currently prescribed
measurement procedure is unfeasible.
The agency knows of no reason why ref-
erence lines relative to the vehicle frame
cannot be established from which
bumper set can be measured. To adopt
Chrysler's suggested method for meas-
urement would unduly complicate the
procedure since determination of the ve-

-_hicle.longitudinal centerline is complex.

-

GM charged that the NHTSA’s defini-
tion of bumper face bar may include
License plate brackets that are attached
to the vehicle bumper, since these com-
ponents.- may contact the impact ridge
of the pendulum test device. If identified
as the bumper face bar, these license
plate-brackets-would be required to meet
the level of performance prescribed for
bumpers. According to GM, such a result
would be extremely costly. License plate
brackets capable of complymg with the
bumper damage criteria would be expen-
sive to produce as well as to replace. This,
in GM’s opinion, would have a negative
cost-benefit impact:

While the NHTSA agrees that licence
plate-brackets should not be required to
meet the damage criteria of the bumper
face, the NHTSA believes that it is good
design practice to locate license plates in
an area other- than the bumper face.
However, recognizing the limited space
available on the front of some cars for
license plate placement, the NHTSA is
reluctantly willing to grant GM’s petition

-on this point. The agency will, in the

‘future, review industry practice on the
placement of license plates on new auto-
mobiles in-an effort to determine if fu-
ture rulemaking on this matter would be
desirable.

AMC requested in its petition that the
NHTSA amend the requirements limit-
ing the total force on planes A and B
to 2,000 pounds (S5.3.7) to permit a force
of 2,000 pounds on plane A below the

> impact ridge and a force 6f 2,000 pounds

on the combined,surfaces of planes A
and B-above the 1mpacb ridge. AMC based
its réquest on the premise that the cur-
rent requirement,allows the full 2,000-
pound force to be exerted either above
or below the impact ridge of the test
device. It pointed out that the NHTSA
stated in an-earlier notice that the 2,000~
pound limit would prevent any substan-
tial damage to the vehicle. Based upon
this, AMC argued that allowing 2,000
pounds of force both above and below

. the impact ridge would not expose those

.surface areas to any greater force than
would be allowed - under the current
requirements, .

The NHTSA . dlsagrees with AMC’s
contention. The force limitation con-
tained in-Part 581 is intended to assure
that the primary force of the impact is

. \
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directed at the bumper face bar. Al-
though all 2,000 pounds of allowable
force could be directed to the area either
above or below the impact ridge, this
total amount of force would not be a
significant damage factor. However, if
the areas covered by planes A and B
were allowed to sustain a total force of
4,000 pounds, the focus of primary force
on the bumper face bar would not be as-
sured and the type of aggressive bumper
system Part 581 is designed to prevent
could be utilized. AMC's request is there-
fore denied.

AMC requested that Part 581 be
amended to include a provision appear-
ing in the January 2, 1975, proposal (40
FR 10) that stated a vehicle need not
meet further requirements after having
been subjected to either the longitudinal
pendulum impacts followed by the bar-
rier impacts, or the cormner pendulum
impacts.

The agency.has stated in past notices
that a vehicle will be involved in an aver-
age of three low-speed collisions in its
10-year life. There is no way to predict
which portion of the bumper will be af-
fected in these impacts. Therefore, it
was decided that vehicles should be re-
quired to meet the prescribed damage
criteria when subjected to the entire se-
ries of test impacts, To provide other-
wise would be to establish a level of per-
formance lower than necessary to pro-
tect & vehicle from the full range of
potentially damaging impacts it is likely
to incur during its on-road life. It was
for this reason that the provision ap-
pearing in the January 2, 1975, proposal
was not adopted. It is for this same
reason that the agency denies AMC’s re-
quest.

The text of the Title X bumper stand-
ard has 4n. previous notices and the
March 4, 1976, final rule been published
in the format of a motor vehicle safety
standard. Since the bumper standard
is actually an entire part within Chap-
ter V of the Code of Federal Regulations
the format must be changed in order
that it may be properly codified. The
content of this standard will remain the
same. This notice, however, revises the
numbering system so that it conforms
to tthe Code of Federal Regulations for-
mat.

The principal authors of this notice
are Guy Hunter, Office of Crashworthi-
ness, and Karen Dyson, Office of Chief
Counsel,

In light of the foregoing, 49 CFR Part
581, is amended and recodified to read as
set forth below.

Effective date: September 1, 1878.

(Sec. 103, 119, Pub. L. 89-563, 80 Stat. 718
(15 U.S.C. 1392, 1407): sec. 102, Pub, L. 82~
513, 86 Stat. 947 (15 U.S.C. 1912); delegation
of authorlty at 49 CFR 1.50.)

Issued on May 4, 1977.
JoAN CLAYBROOK,
Administrator.
§ 581.1 Scope.

This standard establishes require-
ments for the impact resistance of ve-
hicles in low speed front and rear
collisions.
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§ 581.2 Purposc.

The purpose of this standard is to re-
duce physical damage to the front and
rear ends of a passenger motor vehicle
from low speed collisions. .

§ 581.3 Application.

This standard applies to passenger
motor vehicles other than multipurpose
passenger vehicles.

§ 581.4 Definitions.

All terms defined in the Motor Vehicle
Information and Cost Savings Act, P.L.
92-513, 15 U.S.C. 1901-1991, are used as
defined therein.

“Bumper face bar means any com-
ponent of the bumper system that con-
tacts the impact ridge of the pendulum
test device.

§ 581.5 Requirements.

() Vehicles manufactured on or after
September 1, 1978, Each vehicle manu-
factured on or after September 1, 1978,
shall meet the damage criteria of S5.3.1
throughnss.3.9 when impacted by a pen-~
dulum-type test device in accordance
with the procedures of S7.2 under the
conditions of S6, at an impact speed of
3 mph, and when impacted by a2 pendu-
Ium-type test device in accordance with
the procedures of S7.1 at 5 mph, followed
by impacts into a fixed collision barrier
that is perpendicular fo the line of
travel of the vehicle, while traveling
longitudinally forward, then longitudi-
nally rearward, under the conditions of
S6, at 5 mph.

(b) Vehicles manufactured on or after
September 1, 1979. Each vehicle manu-
factured on or after September 1, 1979,
shall meet the damage criteria of S5.3.1
through S5.3.7, and S5.3.9 through
S$5.3.11, when tested in accordance with
the requirements of S5.1. .

{c) Protective criteria.

(1) Each lamp or reflective device ex-
cept license plate lamps shall be free
of cracks and ,shall comply with ap-
plicable visibility requirements of $4.3.1.1
of Standard No..108 (§571.108 of this
part). The aim of each headlamp shall
be adjustable to within the beam aim -
inspection limits specified in Table 2
of SAE Recommended Practice J599b.
July 1970, measured with a mechanical
aimer conforming to the requirements of
SAE Standard J602a, July 1970.

(2) The vehicle’s hood, trunk, and
doors shall operate in the normal man-
ner.

(3) The vehicle’s fuel and cooling sys-
tems shall have no leaks or consfricted
fluid passages and all sealing devices and
caps shall operate in the normal mannér.

(4) The vehicle’s exhaust system shall
have no leaks or constrictions. -

(3) The vehicle’s propulsion, suspen-
slon, steering, and braking systems shall
remain in adjustment and shall operate
in the normal manner.

(6) A pressure vessel used to absorb
impact energy in an exterior protection
system by the accumulation of gas pres-
sure or hydraulic pressure shall not suf-
fer loss of gas of fluid accompanied by
separation of fragments from the vessel.
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() The vehicle shall not touch the
test device, except on thé impact ridge
shown in Figures 1 and 2, with a force
that exceeds 2000 pounds on the com-
bined surfaces of Planes A and B of the
test device.

(8) For vehicles manufactured from
September 1, 1978 to August 1, 1979, the
exterior surfaces shall have no separa-
tions of surface materials, painf, poly-
meric coatings, or other covering mate-
rials from the surface to which they are
bonded, and no permanent deviations
from their original contours 30 minutes
after completion of each pendulum and
barrier impact, except where such dam-

age occurs to the bumper face bar and-

the components and associated fasten-
ers that directly attach the bumper face
bar to the chassis frame. -

(9) Except as provided in $5.3.8, there
shall be no breakage or release of fasten-
ers or joints.

(10) For vehicles manufactured on or
after September 1, 1979, the exterior sur-
faces, except for the bumper face bar,
shall. have no separations of surface ma-
terials, paint, polymeric coatings, or
other materials from. the surface to
which they are bonded, and no perma-
nent deviations from their original con-
tours 30 minutes after completion of each
pendulum and harrier impact. .

(11) Thirty minutes after comuvletion
of each pendulum and barrier impact
test, the bumper face bar shall have—

(i) No permanent deviation greater
than 3, inch from its original contour’
and position relatlve to the vehicle
frame; and

(ii) No permanent deviation greater
than 34 inch from its original contour
on areas of contact with the barrier face
or the impact ridge of the pendulum test
device measured from a straight line con-
necting the bumper contours ddjoining
any such contact area.

§ 581.6 Conditions.

The vehicle shall meet the require-
ments of S5 under the following condi-
tions. .

(a) General.

(1) The vehicle is at unloaded vehi-
cle weight.

(2) The front wheels are in the
straight ahead position.

(3) Tires are inflated to the vehicle
manufacturer’s recommended pressure
for the specified loading condition.

(4) Brakes are disengaged and the
transmission is in neutral.

(5) Trailer hitches and license plate’
brackets are removed from the vehicle.

(b) Pendulum test conditions. The
following, conditions apply to the pendu-
lum test procedures of S7.1 and S7.2.

(1) The test device consists of a block
with one side contoured as specified in
Figure 1 and Figure 2 with the impact
ridge made of A1S1 4130 steel hardened
to 34 Rockwell “C.” The impact ridge
and the surfaces in Planes A ‘and B of

the test device are finished with a sur- °

face roughness of 32 as specified by SAE
Recommended Practice J449A, June 1963.
From the point of release of the device
until the onset of rebound. the pendulum
suspension system holds Plane A verti-
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cal, with the arc described by any point
on the impact line lying in g vertical
plane (for $7.1, longitudinal; for S7.2, at
an angle of 30° to a vertical longitudinal
plane) and having a constant radius of
not less than 11 feet.

(2) With ‘Plane A vertical, the im-
pact line shown in Figures'1l and 2 is
horizontal at the same height as the test
device’s center of percussion.

(3) The effective impacting mass of
the test device is equal to the mass of
the tested vehicle.

(4) When impacted by the {est de~
vice, the vehicle is at rest on a level rigid
concrete surface. -

(¢) Barrier Test Condition. At the
onset of a barrier impact, the vehicle’s
engine is operating at idling speed in ac-
cordaence with the manufacturer’s speci-
fications,, Vebjcle .systems that are not
necessary 'to the movement of the vehicle
are not operatmg during impact.

§ 581.7 Test Procedures.

(a) Longitudinal Impact Test Pro-
cedures.

(1) Impact the vehicle’s front surface
and its rear surface two times each with
the impact line at any height from 16 to
20 inches, inclusive, in accordance with
the following procedure,

(2) For impacts at a height of 20
inches, place the test device shown in
Figure 1 so that Plane A is vertical and
the impact line is horizontal at the spec-
ified height.

(3) For impacts at a height between
20 inches and 16 inches, place the test
device shown in Figure 2 so that Plane
A is vertical and the impact line is hori-
zontal at a height within the range.

(4) For each impact, position the test
device so that the impact line is at
least 2 inches apart in vertical direction

~from its position in any prior impact,
unless the midpoint of the impact line
with respect to the vehicle is to be more
than 12 inches apart laterally from its
position in any prior impact.

(5) For each impact, align the vehicle
so that it touches, but does not move,
the test device, with the vehicle’s longi-
tudinal centerline perpendicular to the
plane .that includes Plane A of the test
device and with the test device in-
board of the vehicle corner test positions
specified in S7.2.

(6)- Move the test dev1ce away from
the vehicle, then release it to impact the
vehicle.

(1) Perform the impacts at intervals
of not less than 30 minutes.

(b) Corner impact test procedure.

(1) Impact 2 front corner and a rear
corner of the vehicle once each with the
impact line at a height of 20 inches and
impact the other front corner and the
other rear corner once each with the
impact line at any height from 16 to 20
inches, inclusive, in accordance with the
following procedure.

(2) For an impact at a height of 20
inches, place the test device shown in
Figure 1 so that Plane A is vertical and
the impact line is horizontal at the spec-
ified height.

(3) For an impact at a height between
16 inches and 20 inches, place the“test

device shown in Figure 2 so that Plane
A is vertical and the impact line is
horizontal at a height within the range.

(4) Align the vehicle so that a ve-
hicle corner touches, but does not move,
the lateral center of the test device with
Plane A of the test device forming an
angle of 60 degrees with a vertical longi~
tudinal plane,

(5) Move the test device away from
tl;g vehicle, then release it to impact the

icle,

(6) Perform the impacts at intervals
of hot less than 30 minutes.
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[FR Doc.T7-13235 Filed §-5-7714:47 pm]

Title 50—Wildlife and Fisherles

CHAPTER I—-U.S. FISH AND “WILDLIFE
SERVICE, DEPARTMENT OF THE INTERIOR

PART 33—SPORT FISHING
National Elk Refuge

AGENCY: U.S. Fish and wildlife Serv-
ice, Interior.

ACTION: Final rule. )

SUMMARY: This rule is a special regu-
lation which will permit sport fishing on
the Gros Centre River and Flat Creek
on the National Elk Refuge, as per State
fishing orders. The reason for this open«
ing is to provide a fishing recreational
opportunity on this refuge.

EFFECTIVE DATES: May 31 through
October 31, 1977.

FOR FURTHER INFORMATION CON~

TACT:

- Robert L. Pearson, National Elk Ref«
uge, P.O. Box €, Jackson, Wyoming
83001 (307-733-2627).

SUPPLEMENTARY INFORMATION:

Sport fishing will be done in accordance

with all applicable State regulations plug

the following special condition:
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- 11) Use of boats or other floating de-
vices is not permitted.

The. provisions of this special regula-
tion supplement the .regulations which
govern fishing onj wildlife refuges, which
are generally set forth in Title 50, Code of
Federal Regulations, Part 33.

The Fish and Wildlife Service has de-
termined that this document does not
coniain a major proposal reguiring prep-
aration of an Economic Impact State-
ment under Executive Order 11949 and
OMB Circular A~107. -

ROBERT L. PEARSON,
Acting Refuge Manager, Na-
tional Elk Refuge, Jackson,

Wyoming. .

- May 2, 1977,

{FR Doc. 77-13595 Filed 5-11-77; 8 45 am]

Title 7—Agriculture

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), .

.AGRICULTURE .
" [Navel Orange Regulation 413]

PART S07—NAVEL ORANGES GROWN IN
ARIZONA AND DESIGNATED PART OF
CALIFORNIA

Limitation of Handling

AGENCY: Agricultural Marketing Serv-
ice, USDA.

AQTION : Final rule.

SUMMARY: This regulation establishes
the quantity of California-Arizona navel
oranges that may be shipped to fresh
market during the weekly regulation
period May 13-19, 1977. This regulation
is needed fo provide for orderly market-
ing of fresh navel oranges for the regula-
tion period because of the production

and marketing situation confronting the -

navel orange industry.
EFFECTIVE DATE: May 13, 1977.

FOR FURTHER TNFORI\IATION CON-
TACT: Y

Charles R. Brader, Devuty Direstor,
Fruit and Vegetable Division, Agri-
cultural Marketing Service, U.S. De-
partment of Agriculture, Washington,
D.C. 20250, 202-447-3545.

SUPPLEMENTARY INFORMATION:
(a) Findings. (1) Pursuant to the
amended marketing agreement and

~ Order No. 907, as amended (7 CFR Part

90D, regulating the handling of navel
oranges grown in Arizona and designated
part of California, "effective under the
- applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations and
information submitted by. the Navel
Orange - _Administrative ~ Committee,
established under the amended market-

- “ing agreement.and ordér, and upon other

available information, it is found that
the limitatjon of handling of such navel
oranges, as provided in this regulation
will.tend to effectuate the declared policy
of the act.
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(2) The need for this regulation to
limit the quantity of navel oranges that
may be marketed during the specified
week stems from the production and
marketing situation confronting the
navel orange industry.

(i) The committee has submitted its
recommendation for the quantity of
navel oranges it considers .advisable to
be handled during the specified week.
The recommendation resulted from con-
sideration of the factors covered in the
order. The committee further reports the
demand for navel oranges continues to
be fairly good, except for larger sized
fruit. Average f.0.b. price was $3.56 per

carton on a reported sales volume of 973

carlots last week, compared to $3.68 per
carton on sales of 1,028 carlots a week
earlier. Track and rolling supplies at 252
cars were'down 194 cars from last week.

(il) Having considered the recom-
mendation and informatjon submitted
by the committee, and other avaflable
information, the Secretary finds that the
quantity of navel oranges which may be
handled should be established as pro-
vided in this regulation.

(3) It is further found that it is im-
practicable and is contrary to the public
interest to give preliminary notice, en-
gage in public rulemsaking procedure,
and postpone the effective date until 30
days after publication in the Feperawn
REGISTER (5 U.S.C. 553), because the time
intervening between the date when in-
formation upon which this regulation is
based became available and the time
when it must become effective to effec-
tuate the declared policy of the act is
insufficient. A reasonable time is per-
mitted, for preparation for the effective
time; and good cause exists for making
the regulation effective as specified. The
committee held an open meeting during
the current week, after giving due notice,
to consider supply and market conditions
for navel ‘oranges and the need for
regulation. Interested persons were af-
forded an opportunity to submit in-
formation and views at this meeting.
The recommendation and supporting
information for regulation ‘during the
period specified were promptly sub-
mitted to the Secretary after the meeting
was held, and information concerning
the provisions and effective time has
been provided to handlers of navel
oranges. It is necessary, to effectuate the
declared policy of the act, to make this
regulation effective as specified. The
committee meeting was held on May 10,
1977,

§907.713 Ijnvcl Orange Regulution 413.

(b} Order. (1) The respective quanti-
ties of navel oranges grown in Arizona
and designated parf of California which
may be handled during the perlod May
13, 1977, through May 19,” 1977, are
hereby fixed as follows:

(i) District 1: 1,050,000 cartons;

(ii) District 2: Unlimited Movement;

(iii) District 3: Unlimited Movement.

(2) As used in this section, “handled,”
“District 1,” “District 2,” “District 3,”
and “carton” have the same meaning as
when used in sald amended marketing
agreement and order.

B 24061

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674.)

Dated: May 11, 1977.

CHARLES R. BRADER,
Acting Director, Fruit and Veg-
etable Division, Agricultural
Markeling Service.

[FR D0c.77-13843 Filed 5-11-77;11:48 am}

[Valencia Orange Regulation 555]

PART 908-—VALENCIA ORANGES GROWN
IN_ARIZONA AND DESIGNATED PART
OF CALIFORNIA

Limitation of Handling

AGENCY: Agricultural Marketing Serv-
ice, USDA.

ACTION: Finalrule.

SUMMARY: This regulation establishes
the quantity of California-Arizonz Va-
lencia oranges that may be ‘shipped fo
{fresh market during the weekly regula-
tion period May 13~19, 1977. This regu-
lation is needed to provide for orderly
marketing of fresh.Valencia oranges for
the regulation period because of the pro-
duction and marketing situation con-
{fronting the orange industry.

EFFECTIVE DATE: May 13, 19717.

FOR FURTHER INFORI\IATION CON-
TACT:

Charles R. Brader, Deputy Dn'ector.
Frult and Vegetable Division, Agricul-
tural Marketing Service, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250, 202-447-3345.

SUPPLEMENTARY INFORMATION:

(a) Findings. (1) Pursuant to the amend-
ed marketing agreement and Order No.

908, as amended (7 CFR Part 908), regu-

lating the handling of Valencia oranges
grown in Arizona and designated part of
California, effective under the applicable

provisions of the Agricultural Marketing

Agreement Act of 1937, as amended (7

U.S.C. 601-674), and upon the basis of

the recommendations and information

submitted by the Valencia Orange Ad-

ministrative Committee, established un-

der the amended marketing agreement

and order, and upon other available in-

formation, it is found that the limitation .
of handling of Valencia oranges, as pro-

vided in this regulation will tend to effec~

tuate the declared policy of the act.

(2) The need for this regulation fo
limit the quantities of Valencia eranges
that may be marketed from District 1,
District 2, or District 3 during the
specified week stems from the produc-
tion and marketing situation confront-
ing the Valencia orange industry.

(1) The committee has submitted its
recommendation for the quantities of
Valencia oranges that should be mar-
keted during the specified week. The
recommendation, designed to provide
equity of marketing opportunity to
handlers in all districts, resulted from
consideration of the factors covered in
the order. The committee further reports
the fresh market demand for Valencia
oranges is gradually improving. Average
f.0.b, price was $3.33 per carton on 254
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caxs for the week ended May 5, as com-
pared with $3.16 per carton on 178 cars
the previous week. Track and rolling
supplies at 193 cars were up 38 cars
from last week., -

(i) Having considered the recom-.

mendation and information submitted
by the committee, and other available
information, the Secretary finds that
the quantities of Valencia oranges
which may be handled should be estab-
lished as provided in this regulation.
(3) It is hereby further found that
it Is impracticable and contrary to the
public interest to give preliminary no-
tice, engage in public rule-making pro-
_cedure, and postpone the effective date
of this regulation until 30 days after
publication in the FEvERAL REGISTER (5
U.S.C. 553), because the time interven-
ing between the date when information
becomes available upon which this reg-
ulation is based and the time when this
regulation must become effective in order
to effectuate the declared policy of the
act is insufficient. A reasonable time is
permitted for preparation for such effec-
tive time; and good cause exists for mak-
fug the regulatxon effectiye as specified.
The committee held an open meetmg
during the current week, after giving due
notice, to consider supply and market
conditions for Valencia oranges and the
need for regulation. Interested persons
were 4fforded an opportunity to submit
information and views at this meeting.
The recommendation and supporting in-
formation for regulation during the pe-
riod specified were promptly submitted
-to the Secretary after the meeting was
held, and information concerning such
»provisions and effective time has bheen
provided to handlers of Valencia or-
anges. It is necessary, to effectuate the
declared policy of the act, to make this-
regulation effective during the period
specified. The committee meeting was
held on May 10, 1977.

§9085-353§5 Valeneia Oraﬁge Regulation

(b) Order. (1) 'The quahtities of
Valencia oranges grown in Arizona and
designated part of California which may
be handled during the period May 13,

1977, through May 19, 1977, are hereby -

fixed as follows:

(i) District 1: 220,803 cartons;

(ii) District 2: 189,220 cartons;

(iif) District 3: Unlimited.

(2) As used in this section, “handled”,
“District 1”, “District 2”,-“District 37,
and “carton” have the same meaning
as when used in the amended marketing
agreement and order.

(Secs. 1-49, 48 Stat. 31, as amended; 7 U.S.C.
601-674.)

Dated: May 11, 1977.

CHARLES R. BRADER,
Actmg Director, Fruit and Veg-
etable Dwzszon, Agricultural
Marketing Service.

[FR Doc.77-13850 Filed 5-11-77;11:48 am])

FEDERAL

RULES AND REGULATIONS

CHAPTER XVIII—FARMERS HOME ADMIN-
ISTRATION, DEPARTMENT OF AGRI-
CULTURE

SUBCHAPTER N—OTHER LOAN PROGRAMS

[FmHA Instruction 441.2)

PART 1832—EMERGENCY LOANS

Subpart A—Emergency Loan Policies,
Procedures, and Authorizations

AGENCY: Farmers Home Admmlstra-
tion, USDA.

ACTION: Final Rule.

SUMMARY: The Farmers Home Ad-
ministration. amends its regulations to
add a provision to allow authorization
of Emergency Drought Impact Area(s)
(EDIA) by the Interagency Drought
Emergency Coordinating Committee:
Amendment is intended to expedite the
designation of Emergency Loan Areas
and will result in & more efficient han-
dling of emergency situations.

EFFECTIVE DATE: May 12, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Mr. James E. Lee, 202-447-6157.-
SUPPLEMENTARY INFORMATION:

§1832.10 of Subpart A, Part 1832,
Title 7, Code of Federal Regulations
(40 FR 42321) is amended to add a new
paragraph (e). It is the policy of this
Department that rules relating-to public
property, loans, grants, benefits, or con-
tracts shall be published for comment
not withstanding the exemption ‘in §
U.S.C. 553 with respect to such rules.
This amendment, however, is not pub-
Jished for proposed rulemaking since

the purpose of the change is to expedite-

the lending procedure in drought areas
-by - allowing FmHA employees to take
EM loan applications in areas designated
by the Interagency Drought Emergency
Coordinating Committee, and to process
the same under Subpart A of Part 1332
(except for the provisions of §1832.3(k))
and Part 1888 of this Chapter. Proposed
rulemaking’s notice and comment pro-
cedure would be contrary to the public
interest in that the delay caused by the
procedure in providing the assistance
afforded by this amendment to eligible
disaster victims would possibly cause
financial hardships t¢ many such vic-

© tims. Such delay may also cause an ad-

verse effect on the local economy- of
areas affected by the disasters.

Accordingly §1832.10 is amended by
the addition of paragraph (e) to read as
follows:

§ 1832.10 Making EM Loans available.

* *= * * £

(e) Designation of an Emergency
Drought I'fnpact Area (EDIA). (1) 'The
Interagency Drought Emergency Coor-
dinating Committee pursuant to a Mem-
orandum of Agreement published at 42
FR 21855 may designate an EDIA as
eligible for EM loan assistance.

(2) PmHA is authorized to make EM
loans under such an EDIA designation.
EM loans may be made under this Sub-

part A (except for the provisions of
§ 1832.3(k)) and Part 1888 of this Chap-
ter. A Drought designation number will
:’)e assigned for each sepnmte designa-
ion.

(3) When an EDIA is designated, the
methods for designation in §1832.10 (),
(b)), (,c), and (d) will not apply.

(7 U.S.C. 1989; delegation of authority by
the Sec. of Agrl.,, 7 CFR 2.23; delegation of
authority by the Asst. Sec. for Rural Devel«
opment, 7 CFR 2.70.)

Dated: May 5, 19717.

DENTON E. SPRAGUE,
Acting Administrator,
Farmers Home Administration.

[FR Doc.77-13516 Filed 6-11-77;8:46 am|

Title 17—Commodity and Securities
Exchanges

CHAPTER 1I—SECURITIES AND
EXCHANGE COMMISSION

[Release No. 34-13477|

PART 240-——GENERAL RULES AND REGU-
LATI:&lgi, SECURITIES EXCHANGE ACT
OF

PART 249—FORMS, SECURITIES AND
EXCHANGE ACT OF 1934

fssuers Reporting to Certain Other Federal
Agencies

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule.

SUMMARY: The Commission amends
and rescinds various rules and forms
with the effect that those registrants who
currently file copies of their reports sub-
mitted to the Interstate Commerce Comn-
mission, Federal Power Commission,
Federal Communications Commission,
and. Civil Aeronautics Board in lleu of
the Commission’s regular annual and
quarterly report forms are now required
to file reports in compliance with such
forms and the regulations governing
such reports.

EFFECTIVE DATE: October 1, 19717,

FOR FURTHER INFORMATION CON-
TACT:

Paul A. Belvin, Office of Disclosure
Policy and Proceedings, Division of
Corporation Finance, Securities and
Exchange Commission, 500 North Cap-
itol Street, Washington, D.C. 20549
(202-755-1750).

SUPPLEMENTARY INFORMATION:
The Securities and Exchange Commis«
sion announces the adoption of amend-
ments to Rules 13a-13 (17 CFR 240.13a-
13), 14a~-3 (17 CFR 240.14a-3), 14¢-3 (1%
CFR 240.14¢-3), and 15d-13 (17 CFR
240.15d~-13), and the revocation of Rule
13b-1 (17 CFR 240.13b-1) and annual
report Form 12-K (17 CFR 240.312)
under the Securifies Exchange Act of
1934 (the “Exchange Act”) (15 U.S.C. 78a
et seq., as amended by Pub. L. No. 9429
(June 4, 1975) ) . These amendments were
provosed for comment on September 3,
1976 in Securities Exchange Act Release
No. 12769 (41 FR 39048). Many helpful
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comments were received from the public.
The Commission has given careful con-
) sideratiomto these comments.!

- BACKGROUND AND DISCUSSION

Section 13(b) of the Exchange Act au-
thorizes the Commission to-prescribe the
form or forms in which the information

required pursuant {o the continuous dis- .

closure provisions of the Exchange Act
shall be set forth and, in general, to pre-
scribe the appropriate methods of ac-
counting to be used by registrants re-
porting on such forms* Prior to the
.amendment of'the Exchange Act pursu-
ant fo the Railroad Revitalization and
Regulatory Reform Act of 1976 (the
“Railroad Act”) (45 U.S.C. 801 (Febru-
ary 5, 1976)), the broad. authority
granted to' the Commission in section
13(b) - was restricted by two important
qualifications™ which (1) limited the
Commission’s. authority to prescnbe
methods of accounting to be used in re-
ports filed with the Commission when
the registrants concerned are also under
the jurisdiction of cther federal laws or
regulations which prescribe their ac-
counting methods; and (2) mandated
that the Commission” allow ICC regu-

. lated companies, and other carriers sim-

ilarly regulated, to file copies of reports
submitted to the ICC, or other federal
agency, in lieu of the reports otherwise
required pursuant to section 13(b).
These restrictions were removed from
section 13(b) pursuant to section 308 (b)

- of the Railroad.Act. As amended, section

13(b) now provides-- that Commission
rules applicable to registrants whose
methods of accounting are prescribed by
other laws or regulations may be incon-

1In related actlon announced today the
Commission requested public comment with
respect.to (1) the proper form and content
of railroad .industry disclosure guidelines;
(2) uniform definition of deferred mainte-
nance and appropriate standards for its
quantification and.disclosure; and (3) the
appropriateness of betterment accounting
4in reports .filed with the Commission and
distributed to shareholders. Securities Ex-
change Act Release No. 34-13479 (April 28,
1977) (See FR Doc. '77-13493 under Securi-
ties and Exchange Commission In the Pro-

- posed Rules section of this issue.)

=Section 13(a) of the Act requires every
issuer subject to the registration require-
ments of section 12 of the Act to file with

. the Commission, in accordance with such

—rules and regulatiohs as the Commission may
prescribe as necessary or appropriate for the
proper protection of investors and to insure
fair dealing in the security, (1) such infor-

* mation and documents -as the Commission

shall require to keep reasonably current the
information and documents filed under sec-
tion 12 of the "Act, and (2) such annual
reports certified if required by the rules and
regulations of the Commission by independ-
ent public accountants, and such quarterly
reports as the Commission may prescribe.
Each issuer which has filed a registration

" statement which has become effective pursu-

ant to the Securities Act of 1933, as amended,
is required to file such supplementary and
periodic information, documents, and reports
as may be required pursuant to section 13
_of the Act in respect of & security registered
pursuant to section 12.

FEDERAL
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sistent with the disclosure requirements
of the other agencies to the extent that
the Commission determines that the pub-
lic interest or the protection of investors
S0 require.

In Securities Exchange Act Release No.
12769, the Commission indicated that
the significant differences in form and
content between Forms 10-K (17 CFR
249.310) and 10-Q (17 CFR 249.3082)
and the documents filed in lieu thereof
suggest that the public interest and the
protection of investors require that the
current reporting scheme applicable to
registrants who file reports with other
federal agencies be withdrawn and pro-
posed amendments and revocations of
rules and forms to accomplish this pur-
pose.* In response to these proposals, the
Commission received 30 letters of com-
ment representing each of the industries
affected, with the exception of the air-
line industry.

The letters of comment received were
directed primarily to the withdrawal of
Form 12-K rather than presenting-ob-
jections to specific types of disclosure
which would be required to be presented
in Forms 10-K or 10-Q if the proposals
were adopted. Several commentators sug-
gested that the disclosure gaps between
Form 10-K and those reports filed on
Form 12-K in lieu thereof, as noted in
Release No. 12769, fail to recognize Com-
mission Rules 14a-3 and 14c-3 with re-
spect to information to be included in
annual reports to stockholders® and the
requirements of exchange listing agree-
ments with respect to the disclosure of
narrative information and certified fi-
nancial statements. These commentators
felt that the proposals therefore would
result in duplicative reporting. -

Initially, it should be noted that the
issuers affected by the action announced
today do not uniformly have a class of
securities registered for trading on a n&-
tional securities exchange nor are they
all subject to the requirements of section
14 of the Exchange. Act and Regulation
14A (17 CFR 240.14a-1 to 240.14a-101)
thereunder. In addition, to the extent
that narrative or financial information
which meets the requirements of Form
10-K is included by the registrant in any
reports to shareholders or any document
filed with the Commission it may be in-
corporated by reference to a filed docu=
ment.® Also, registrants which are subject
to section 14 and file a definite proxy or

s Securities Exchange Act Release No. 12763
(September 3, 1976) (41 FR 39048).

4The Commission consulted with cach of
the interested agenclies in the formulation
of these proposals. Many of their comments
have been incorporated {nto the current
action.

s Several commentators erroneously indi-
cated that the Commission’s annual report
rules require registrants 4iling on Form 12-K
to include certified financlals in thelr annual
reports to stockholders. See Rules 14a-3(b)
(3) (1) and 14c-3(n)(3) (1).

- ¢%See, Securltles Act Release No. §819
(March 18, 1977) (42 FR 16320), which
amends Rule 24 of the Comml:=ston’s rules of

-practice regarding incorporatfon by reference
(17 CFR 201.24), as of July 1, 1977.
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information statement not later than 120
days after the close of the fiscal year
need not prepare and provide Part IT of
Form 10-K7° ¢

Several commentators indicated that
the requirement that Form 10-K contain
certified flnancial statements would
rlace an undue burden on regisfrants. It
appears to the Commission that a2 sub-
stantial majority of the interested par-
ties already have occasion to obtain
certified financial statements from in-
dependent auditors in connection with
exchange listing agreements, bank fi-
nancing arrangements or otherwise.
Moreover, registrants which file reports .
with the FPC currently are required to
include financial statements certified as
prepared substantially in accordance
with Regulation S-X (17 CFR 210) in
thelr annual reports to stockholders pur-
suant to the rules as to use of Form
12-K.> Also, several of the industries af-
fected today historically make one or
more public offerings of their securities
each year subject to the Securities Act
of 1933 (“Securities Act’) (15 US.C. T7a
et seq.) and must prepare certified finan-
cial statements in connection with regis-
tration statements thereunder. In any
event, the Commission believes that the
benefits to investors from certified finan-
clal statements, including their compara-
bility to other registranis and general
familiarity to readers of financial state-
ments, ocutweigh any additional expense
to registrants?

Based on the statutory amendments
to section 13(b), its review of the reports
filed as exhibits to Forms 12-K and 10-Q,
and after consideration of the comments
received, the Commission has concluded
that the proposals announced in Release

2 General Instruction H to Form 10-K, 17
CFR 249310,

~The Commlission will-accept financial
schedules submitted to independent regu-
latory agencles for inclusion jn the Form 10—
K and 10-Q reports when these schedules
comply with the requirements of Forms 10~
K, 10-Q and Regulatlon S-X. For example,
the Civil Aeronautics Board has recently
adopted amendments to its Uniform System
of Accounts and Reports for the express pur-
poce of revising certain CAB schedules in
order to meet the Commission’s requirements
and permit thelr incorporation into Com-
mission filings. CAB Regulation ER §80 (De-
cember 23, 1976) (42 FR 19}). It is not in-
tended that the dual fillng of schedules
untler these circumstances would be pre-
vented.

>It was suggested by a number of rafiroad
related commentators that lessor ratlroads
and switching and terminal companies
should he the subject of a broad exemption
from the financlal statements requirements
of Forms 10-K and 10-Q. In related action
announced today the Commission has specifi-
cally requested comment from Interested
parties regarding the appropriateness of pro-
viding an exemption from the financial
gtatements requirements of Forms 16-K and
10-Q and the form and content of any such
exemption. Securities Exchange Act Release
No. 34-13478 (April 28.-1977) (See FR Doc.
T7-13633 under Securities and Exchange
Commission in the Proposed Rules section of
this fcsue).

-

REGISTER, VOL. 42, NO. 92——THURSDAY, MAY 12, 1977



24064

No. 12769 should be adonted as- pro-
nmpd

SYNOPSIS OF AMENDMENTS -

Based on the above, the Commission
has determined to adopt the proposals
contained in Securities Exchange Act
Release No. 12769 substantially as pro-
posed. Therefore, ‘Rule 13b-1 and Form
12-K are rescinded and those portions of
Rules 13a~13 and 15d-13 which now pro-
vide that issuers who file quarterly or
monthly reports with the ICC, FPC, FCC,
or CAB may file such reports in lieu of
Form 10-Q are deleted. Pursuant to these

amendments, all registrants which re--

port to the ICC, FPC, FCC, and CAB
must now file annual and quarterly re-
ports to the Commission in compliance
with Forms 10-K and 10-Q and the reg-
ulations governing such reports.

The amendments to Rules 14a~-3 and
14c-3 represent technical amendments
necessitated by the withdrawal of Form
12-K.

DA'.I’.‘E OF EFFECTIVENESS.

The amendments to Rules 13af-13
14a-3, 14c~3, and 15d-13, and the rescis-
sion of Form 12-K--and Rule 13b~1 shall
be effective for annual and quarterly fis-
cal periods ending on or after October-1,

1977, N
STATUTORY AUTHORITY FOR AMENDMENTS
‘The foregoing amendments are

adopted pursuant to sections 12, 13, 15
(d), and 23(a) of the Exchange Act.
Pursuant to section 23(a) of the Ex-
change Act, the Commission has consid-
ered the effect that the amendments
would have on competition and has con-
cluded that, to the extent the amend-
ments impose burdens on competition,
such burdens are necessary and appro-
priate in furtherance of the purposes of
the Exche.nge Act.

TEXT OF AMENDMENTS

I. Securities Exchange Act Rule 13a~
13 is amended to read as follows:

§ 240.13a~13 Quarterly reports'on Form
- 10~-Q (§240.308a of this chapter).

(a) Except as provided in paragraphs
(b) and (¢) of this section, every issuer
which has securities registered pursuant
to section 12 of the Act and which is re~
quired to file annual reports pursuant to
section 13 of the Act on Form 10-K
(§249.310 of this chapter) or U5S
(§ 249.450 of this chapter) shall file &

quarterly report on Form 10-Q (§249.-
308a of this chapter) within the period

19 The Commiesion reminds those issuers
affected by the action announced today that,
pursuant to section 12(h) of the Act, the
Commission may uvon apvlication of an in-
terested party exempt in whole or in part any
{ssuer or class of issuers from the provisions
of section 12(g, 13, 14; or 156(d) If the Com-
misslon finds by reason of the number of
public investors, amount of trading interest
in the securities, the nature and extent of
the activities of the issuer, income or assets
of the issuer, or otherwise, that such action
18 not Inconsistent with the public interest
or the protection of Investors.
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specified in General Instruction A to that
form, for each of the first three fiscal
quarters of each fiscal year of the issuer,
commencing with the first such fiscal
quarter which ends after securities of
the issuer become so registered.

(b) The provisions of this rule shall
not apply to the following issuers:

(1) Investment companies required to
file quarterly reports pursuant to § 240.-
13a~12; or

(2) Foreign private issuers required to
file reports pursuant to § 240.13a-16,

(c) Part I of the quarterly report on
Form 10-Q need not be filed by the fol-
lowing issuers:

(1) Life insurance companies and
holding companies having only life in-
surance subsidiaries for quarters in fiscal
years ending on or before December 25,
1978, if they do not meet the tests speci-
fied in paragraph )@ B of
§210.3-16; -

(2) Mutual life insurance companies;
or

(3) Mining companies not in the pro-
duction state but engaged primarily in
the exploration for or the development of

" mineral deposits other than oil, gas, or

coag, if all the following conditions are
met:

(i) The registrant has not been in pro-
duction during the current fiscal year or
the two years immediately prior thereto;
except that being in production for an
aggregate period of not more than eight
months over the three-year period shall
not be a violation of this_condition.

(ii) Receipts from the sale of mineral
products or from the operations of min-
eral producing properties by the regis-
trant and its subsidiaries combined have
not exceeded $500,000 in any of the most
recent six years and have not aggregated
more than $1,500,000 in _the most recent
six fiscal years.

(d) Notwithstanding the foregoing
provisions of this section, the financial
information required by Part I of Form
10-Q shall not be deemed to be “filed”
for the purpose of section 18 of the Act
or otherwise subject to the liabilities of
that section of the Act but shall be sub-
ject to all other provisions of the Act.

II Securities Exchange Act Rule 14a-3
(17 CFR 240.14a2-3) is amended toread as
follows:

§ 240, l4a—3 Informalxon to be fur-
nished to security holders.
[ L L] t 3 L]

(b) * % %

(9) Manggement's proxy statement or
the report, shall contain an undertaking
in bold face or othervise reasonably
prominent type to provide without
charge to each person solicited, on the
written request of any such person, a copy
of the issuer’s annual report on Form 10—
K (§249.310),
statements and the schedules thereto, re-
quired to be filed with the Commission
pursuant to Rule 13a-1 (§ 240.132-1) un-
der the Act for the issuer’s most recent
fiscal year and shall indicate the name
and address of the person to whom such
a written request is to be directed. In
the discretion of management, an issuer

including the financial®

need not undertake to furnish without
charge copies of all exhibits to its Form
10-K (§ 249.310) provided that the copy
of .the annual report on Form 10-K
(§ 249.310) furnished without charge to
requesting security holders is accompa-
nied by a list briefly describing all the
exhibits not contained therein and in-
dicating that the issuer will furnish any
exhibit upon the payment of a speciflc
reasonable fee which fee shall be limited
to the issuer’s reasonable expenses in
furnishing such exhibit.

Nore—~—Pursuant to the undertaking roe
quired by the above paragraph (b)(9), an
issuer shall furnish a copy of its annual
report on Form 10-K (§ 240.310) to a bono«
ficial owner of its securities upon rocelpt of
a written request from such person, Each ro«
quest must set forth a good.falth represen-
tation that, as of the record date for tho ane
nual meeting of the issuer’s security hold«
ers, the person making the request was &
beneficlal owner of securities entitled to vote
al such meeting.

L] L ] » * ]

III. Securities Exchange Act Rule
14c-3 (17 CFR 240.14c-3) is amended to
read as follows:

§ 240.14c=3 Annual report to he fur-
nished to security holders.

(B.) * .92 &

(9) The information statement, or the
report, shall contaln an undertaking in
bold face or otherwise reasonably prom-
inent type to provide without charge
to each person furnished & copy of the
information statement, on the writtpn
request of any such person, & copy of
the issuer’s annual report on Form 10-K
(§ 249.310), including the financial state-
ments and the schedules thereto, re-
quired to be filed with the Commission
pursuant to Rule 13a-1 (§ 240.13a-1)
under the Act for the issuer’s most
recent fiscal year and shall indicate
the- name and address of the petson
to whom such a written request Is to
be directed. In the discretion of man-
agement, an issuer need not under-
take to furnish without charge coples
of all exhibits to its Form 10-K
(§ 249.310) provided that the copy of,
the annual report on Form 10-K'
(§ 249.310) furnished without charge to
requesting security holders is accom-
panied by a list briefly describing all the
exhibits not contained therein and indi-
cating that the issuer will furnish any
exhibit upon the payment of a specified
reasonable fee which fee shall be limited
to the issuer’s reasonable expense in fur-
nishing such exhibit.

Nore—~—~Pursuant to the undertaking re-
quired by the above paragraph, an issuey
shall furnish a copy of its annual report on
Form 10-K (§ 249.310) to & beneficial owner
of its securities upon receipt of a written
request from such person. Each request must
set forth a good faith representation that, as
of the record date for the annual meotitig of
the Issuer’s security holders, the person mal-
ing the request was a beneficial owner of
securities entitled to vote at such meeting.

* * Ed * »

1V. Securities Exchange Act Rule 15d~
13 (17 CFR 240.15d-13) is amended to
read as follows:
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§:240.l‘5d—l3 Quarterly rei)orts on
- Form 10-Q (§ 24‘-9.30811 of 1his

chapter).

- (a) Except as provided in paragraphs
-(b) and (e¢) of this section, every issuer
which has securities registered pursuant
to the Securities Act of 1933 and which is
required to file annual reports pursuant
to “section 15(d) of the Securities Ex-
change Act of 1934 on Forms 10-K
(3 240.310) or U5S (§ 249.450) "shall file
a quarterly report on Form 10-Q
(§ 249.308a of this chapter) within the
period specified in General Instruction A
to that form for each of the first three
fiscal quarters of each fiscal year of the
issuer, commencing with the first such
fiscal quarter which ends after securities
of the issuer become so registered.

(h) “The provisions. of this rule shall
not apply to the following issuers:

(1) Investment companies reauired to
file quarterly reports pursuant to § 240.-
15d-12; or .

(2) Foreign private issuers required to

" file reports pursuant to § 240.15d-16.
(¢). Parf I of the quarterly report on
Form 10-Q need notf be filed by the fol-
lowing issuers: -

RULES AND REGULATIONS

(1) Life insurance companies and hold-
ing companies having only life insurance
subsidiaries for quarters in fiscal years
ending on or before December 25, 1978,
if they do not meet the tests specified in
paragraph (£) (1) (1) (B) of § 210.3-16;

(2) Mutual life insurance companies;
or .

(3) Mining companies not in the pro-
duction stage but engaged primarily in
the exploration for or the development of.
mineral deposits other than oil, gas or
coaé. if all the following- conditions are
met:

() The registrant has not been in
production during the current fiscal year
or the two years immediately prior there-
to; except that being in production foran
aggregate period of no more than eight
months over the three-year period shall
not be a violation of this condition.

(i) Receipts from the sale of mineral
products or from the operations of min-
eral producing properties by the regis-
trant and its subsidiaries combined have
not exceeded $500,000 in any of the mest
recent six years and have not aggregated
more than $1,500,000 in the most recent
six fiscal years.

.

24065,

(d) Notwithstanding the foregoing
provisions of this section, the financial
information required by Part X of Form
10-Q shall not be deemed to be “filed™
for the purpose of section 18 of the Act
or otherwise subject to the liabilities of
that section of the Act buf shall be
subject to all other provisions of the Act.

L - - - =

V. §249.312 Form 12-K, annual re-

port for issuers which file reports with
certain other federal agencies. Form
12-K is hereby rescinded.

VI § 240.13b-1 Carriers and other per-
sons subject to federal regulation. Rule
13b-1 is hereby rescinded.

(Secs. 12, 13, 15(d), 23(a), 48 Stat. 832, 834,
835, 901; sec. 203(a), 49 Stat. 704; secs. 1, 3,

8, 49 Stat. 1375, 1377, 1379; sec. 202, 68 Stat.
€86; secs. 3, 4, 6, 78 Stat. 565-568, 569, 570—
574; cecs. 1, 2, 82 Stat. ¢54; secs. 1, 2, 28(c),
81 Stat. 1435, 1497; sec. 105(b), 88 Stat.
1503; secs. 8, 9, 10, 18, 89 Stat. 117, 118,
119, 155: 15 G.S.C. 78!, 78m, 780(d), 78w (2).)

By the Commission.

GEORGE A. FITZSILIMOXNS,
Secretary.
AprIL 28, 1971.

[FR Doc.17-13714 Filed 5-11-77;8:45 am}
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proposedrules

This section of the I;'EDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7CFRPart911]

HANDLING OF LIMES GROYN IN FLORIDA
Quality and Size Reguirements

AGENCY: Agricultural Marketing Serv-
ice, USDA. :

ACTION: Proposed Rule.

SUMMARY: Consideration is being
given to the following proposal which
would regulate the handling of fresh
limes grown in Florida by continuing on
and after June 19, 1977, the same mini-
mum quality and size requirements as
are currently in effect through June 18,
1977. In the absence of the proposed
amendment, quality and size regulation
of 71:‘710rida, limes would expire on June 18,
1977.

DATES: Comments must be received on
or before May 27, 1977. Proposed effec-
tive dates: June 19, 1977, through April
30, 1978. ‘

ADDRESSES: Comments may be ad-
dressed to the Hearing Clerk, United
States Department of Agriculture, Room
1077, South Building, Washington, D.C.
20250. Two copies of all written com-
ments shall be submittedf and they will
be made availablefor public inspection at
the Office.of the Hearing Clerk during
regular business hours (7 CFR 1.27(b)).

FOR FURTHER INFORMATION CON-
TACT: ’

Charles R. Brader, Deputy .Director,”

Fruit and Vegeatble Division, Agricul-
tural Marketing Service, U.S. Depart-

ment of Agriculture, Washington, D.C.-

20250, (202) '447-3545.

SUPPLEMENTARY INFORMATION:
The proposed regulation would be estab-
lished pursuant to the amended market-
ing agreement and Order No. 911, as
amended, (7 CFR Part 911), regulating
the handling of limes grown in Florida.
‘This program is effective under the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-674).
Mexican type limes shipped to destina-
tions outside the production area would
continue to be required to grade at least
U.S. No. 2, with no color or minimum size
requirements. Persian type limes shipped
to such destinations would be required
to grade at least U.S. No. 2, Mixed Color,
and to measure at least 134 inches in
diameter, Both types of limes shipped to
destinations within the production area
would continue to be exempted from
pack, container, and grade requirements,
except the minimum juice content re-
quirement. Persian type limes so shipped

FEDERAL

would be required to be_at least 134
inches in diameter.

The proposed regulation is based upon
an appraisal of current and prospective
crop and market conditions for Florida
limes. Fresh shipments for the 1977-78
season are expected to equal about 500,~
000 bushels; as compared with shipments
of about 790,000 bushels during the 1976~
77 season., Shipments for the 1977-78
season began on April 1, 1977, and ship-
ments in increased volume are being
made as the season progresses, The regu-
lation is designed to assure the han-
dling of limes which provide consumer
satisfaction and promote orderly mar-
keting in the interest of producers and
consumers, consistent with the objectives
of the act. .

Such proposal reads as follows:

1. The provisions of paragraph (a) of

- §911.339 (Lime Regulation 37; 42 FR

21786) are hereby amended to read as
follows:

§ 911.339 Lime Regulation 37.

Order. (a) During the period June 19,
1971, through April 30, 1978, no handler
shall handle: -

Ed * * * *

Dated: May 9, 1971.
CHARLES R. BRADER,
Acting Director, Fruit and Vege--
table Division, Agricultural
Marketing Service,
|FR Doc.77-13626 Filed 5-11-77;8:45 am]

[7CFRPart1207] -
POTATO RESEARCH AND PROMOTION
PLAN -

Proposed Expenses and Rate of
Assessment

AGENCY: Agricultural Marketing Serv-
ice, USDA.

ACTION: Proposed rulemaking.

SUMMARY: This notice invites written
comments on proposed expenses of
$2,350,000 and a rate of assessment of
one cent per hundredweight of potatoes
for the functioning of- the National Po-
tatoe Promotion Board. The regulation
would enable the Board to collect assess-
ments from designated handlers. on all
assessable potatoes handled and to use
the resulting funds for its expenses.

DATE: Comments due by May 27, 1977.
ADDRESS: Comments should be sent to:
Hearing Clerk, Room 1077 South Build-

ing, U.S. Department of Agriculture,
Washington, D.C. 20250. Two copies of

all written comments shall be submitted
and they will be made available for pub-

lic inspection at the office of the Hearing
Clerk during regular business hours.

FOR FURTHER INFORMATION CON-
TACT:

Charles R. Brader, Deputy Director,,

= Fruit and Vegetable Division, AMS,
U.S. Department of Agriculture,
Washington, D.C. 20250. Telephone:
202-447-3545.

SUPPLEMENTARY INFORMATION:
The Potato Board is the administrative
agency established under the Potato Re-
search and Promotion Plan (7 CFR
1207). This program is effective under
the Potato Research and Promotion Act
(7T US.C. 2611-2627).

The proposals are as follows:
§ 1207.4006

ment.

() The reasonable expenses that are
likely to be incurred during the fiscal

Expensea and rate of assess.

. period beginning July 1, 1977, and end«

ing June 30, 1978, by the National Potato
Promotion Board for its maintenance
and functioning and for such purposes
as the Secretary determines to be appro-
priate will amount to $2,350,000.

(b) The rate of assessment to be pald
by each designated handler in accord«
ance with the provisions of the plan shall

.be one cent ($0.01) per hundredwelght

of assessable potatoes handled by him
during said fiscal period.

(¢) Unexpended income in excess of
expenses for the fiscal period may be
carried over as an operating monetaly
reserve. .

(d) Terms used in this section have
the same meaning as when used in the
Potato Research and Promotion Plan.

Dated: May 6, 1977.

IrvinGg W. THOMAS,
Acting Administrator.

|FR Doc.77-13512 Filed 6-11-77;8:46 am|

DEPARTMENT OF
TRANSPORTATION
Federal Aviation Administration
[14CFRPart71]
[Alrspace Docket No, 77-EA-28]

PROPOSED ALTERATION OF CONTROL
ZONE & TRANSITION AREA

Aberdeen, Md. -

AGENCY: Federal Aviation Administra.
tion (FAA), DOT. .

ACTION: Notice of proposed rule mak-
ing.
SUMMARY: This notice proposes to

provide additional airspace (control zone,
transition area) to protect aircraft exe
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ecuting approach and departure proce-
dures for Phillips Army Air Field, Aber-
deen Proving Ground, Maryland. A new
VOR~A instrument approach has been
developed for the air field.

DATE: Comments must be received on
or before June 20, 1977.

ADDRESS: Send comments on the pro-
rosal in triplicate to: Chief, Airspace and
Procedures Branch, AEA-530, Eastern
Region, Federal Aviation Administration,
Federal Building, Jamaica, New York
11430.

The official docket may be examined at
the following location: Airspace and Pra-
cedures Branch, Federal Aviation Ad-
ministration, Federal Building, J. F. K.
International Airport, Jamaica, New
York 11430. -~

FOR FURTHER INFORMATION CON-
TACT:

Frank Trent, Airspace and Procedures
Branch, AEA-530, Air Traffic Division,
Federal Aviation Administration; Fed-
eral Building, J. F. K. International
-Airport, Jamaica, New York 11430.
Telephone: 212-995-3391.

SUPPLENIEN:I‘ARY INFORMATION:
*  COMMENTS INVITED

Interested persons may participate in -
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Eastern Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, Federal Building,
J. F. K. International Airport, Jamaica,
New York 11430. All.communications rz-
ceived on-or before June 20, 1977, will Le
considered before action is taken on the

~proposed amendment. The proposals

contained in this notice may be changed
in the light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons.

AVATLABILITY OF NPRM

Any person may obtain a copy of this
rotice of proposed rulemaking (NPRRI)

" Ly submitting a request to the Chief, Air-
" space and Procedures Branch, AEA-530,

Fastern Region, Federal Aviation Ad-
ministration, Federal Building, Jamaica,
New York 11430, or by calling (212)995-
3391.

Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRMs should also request
a copy of Adv1sory Circular No. 11-2
which describes the apphcatxon pro-
cedures

THE PROPOSAL

The FAA is considering an amendment
to Subpart F and G of Part 71 of the
Federal Aviation Regulations (14 CFR
Part T1) to alter the Aberdeen, Md,,
Control Zone and Transition Area. The
FAA believes that.this action would
profect aircraft utilizing the approach

'
.
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ami departure instrument procedures
for Phillips Army Air Field.

- DRAFTING INFORMATION

The principal authors of this docu-
ment are Frank: Trent, Air Traflic Di-
vision, and Thomas C. Halloran, Office
of the Regional Counsel.

THE PROPOSED AMENDMENT

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
§§71.171 and 71.181 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to alter the Aberdeen, Md.,
Control Zone and Transition area, as
follows:

8§ 71.171 [Amended]

1. Amend Section 71.171 of Part 71 of
the Federal Aviation Regulations by
amending the descrjption of the Aber-
deen, Md. Control Zone as follows:

After the words, “northeast of the
RBN" insert,”; within 3.5 miles each side °
of the Phllllps VOR 033° radial, extend-
ing from the VOR to 11.5 miles north-
east of the VOR.”

§ 71.181 [Amecended]

2. Amend Section 71.181 of Part 71 of
the Federal Aviation Regulations by
adding the following to the description
of the Aberdeen, Md. Transition Area:
“; within 5 miles each side of the Phil-
lips OR 033° radial, extending from the
VOR to 13 miles northeast of the VOR.”

(Sec. 307(a) of the Federal Aviation Act of
1958 (72 Stat. 749; 49 U.S.C. 1348(a) ) and of
sec. 6(c) of the Department ‘of 'rmmporta-
tion Act (49 U.5.C. 1655(c)).)

Nore~The Federal Aviation Administra-
tion has determined that this document does .
not contain & major proposal requiring

. preparation of an Inflation Impact State-

ment under Executive Order 11821 as
amended by Executive Order 11849 and
OMB Circular A-107.

Issued in Jamaica, New York, on April
29, 19717.

Witriax E, MORGAN,
Director, Eastern Region.

{FR Doc.77-13516 Filed §-11-77:8:45 am] -

CONSUMER PRODUCT SAFETY
COMMISSION

T16 CFR Part 1201 ]
ARCHITECTURAL GLAZING MATERIALS

AGENCY: Consumer Product Safety,
Commission.

ACTION: Proposed amendment to rule.

SUMMARY: The Commission proposes
an amendment to the Safety Standard
for Architectural Glazing Materials to
extend the effective date as it applies to
persons who incorporate architectural
glazing materials into the architectural
products subject to the standard (fabri-
The amendment would allow
fabricators to use some noncomplying
glazing that conforms to a voluntary
standard through July 5, 1978. The
amendment would not apply to manu-
facturers of glazing materials. The Com-
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mission believes the amendment is nec-
essary because there will be insufficient
supplies of complying glazing available
to fabricators on the effective date and
thus consumers may be unable o obtain
architectural products incorporating
glazing materlals. In addition fabrica-
tors may suffer undue economic loss in
disposing of noncomplying glazing they
have in inventory.

DATES: The standard remains generally
effective on July 6, 1977. The amendment
is proposed to be effective the same day.
Written.comments must be received by
May 217, 1977.

ADDRESS: Comments must be sent to:
Office of the Secretary, Consumer Prod-
uct Safety Commission, Room 300, 1111
18th Street NW., Washington, D.C. 20207.
(telephone (202) 634-7700). All infor-
mation the Commission has relevant to
this proceeding, including any comments
recelved in response to this proposal,
may be seen, or copies may be obtained
from, the Office of the Secretary.

FOR FURTHER INFORMATION CON-
TACT:

Alan H. Schoem, Office of the General
Counsel, Consumer Product Safety
Commission, Washington, D.C. 20207.
Telephone: (202-634-7770).

SUPPLEMENTARY INFORMATION:
On January 6, 1977, the Consumer Prod-
uct Safety Commission published in the
FebERAL REGISTER a Safety Standard for
Architectural Glazing Materials (42 FR
1428 (16 CFR 1201)), under the provi-
slons of the Consumer Product Safety
Act (CPSA) (15 U.S.C. 2051 et seq.). The
standard is intended to reduce the un-
reasonable risks of injury associated with
architectural glazing materials by en-
suring that the glazing materials used in
storm doors or combination doors, doors,
bathtub doors and enclosures, shower
doors and enclosures, certain glazed pan-
els, and sliding glass doors (patio-type)
either do not break when impacted with
a specified energy, or break with char-
acteristics that are less likely than ofher
glazing materials to present an unrea-
sonable risk of injury. The standard.is
effective July 6, 1977 except for glazing
materials used in doors or other assem-
blies to retard the passage of fire where
such doors or other assemblies are re-
quired by a federal, state, local or mu-~
nicipal fire ordinance, for which the
standard is effective January 6. 1980.
Section 14(a) of the CPSA (15 U.S.C.
2063) requires manufacturers of prod-
ucts subject to a consumer product
safety standard to certify that the prod-
ucts comply with the standard.

The July 6, 1977 effective date has
presented some confusion. Manufac-
turers of glazing materials are not re-
quired to begin producing glazing mate-
rials that conform to the standard until
July 6, 1977 and, thus, they are not
required to certify that glazing con-
forms to the standard until that date.
As a result, persons who incorporate
glazing materials into the architectural
products subject to the standard (fabri-
cators) may not have glazing material
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in stock on July 6 that is certified to
conform to the Commission’s standard.
This means that fabricators would gen-
erally be unable to incorporate glazing
into the architectural products subject
to the standard until glazing that is
certified to conform to the standard
reaches them through normal market-
ing channels. This could result in a
shortage of architectural products sub-
ject to the standard at the retail level.

When the ‘Commission issued the
standard in January, it anticipated that
by providing a six month lead time in
the effective date of the standard un-
til July 6, 197, there would be sufficient
time for manufacturers to produce glaz-
ing materials certified to conform to the
Commission’s standard by the effective
date, to- get the conforming glazing
materials into the marketplace, and for
fabricators to use up existing inventories
of glazing materials, not certified to
conform to the Commission’s standard.
However, manufacturers of glazing
materials apparently are just now
preparing to manufacture glazing mate-
rials certified to conform to the Com-
mission’s standard. Without a modifica-
tion in the effective date of the stand-
ard, fabricators would likely be 1left
with inventories of noncomplying glaz-
ing materials that were manufactured
before the effective date of the standard
but that could not be incorporated into
architectural productions subject to the
standard after the effective date. Thus,
fabricators may suffer adverse economic
effects in disposing of the noncomplying
glazing. As indicated above, fabricators
may also not have glazing that conforms
to the Commission’s standard and thus
they would be unable fto incorporate
glazing into the architectural products
subjiect to the standard. This in tum
could lead to shortages of these archi-
tectural products at the consumer level.

The Commission, in issuing the stand-
ard. included a stockpiling provision,
applicable between the date of issuance
of the standard and its effective date,
that prohibtis persons from incorporat-
ing glazing materials which do not com-
ply with the standard into the products
subject to the standard at more than a
soecified rate. (16 CFR 1201.6) The
Commission believes it would be in-
equitable to now forbid such persons
from incorporating legally maintained
inventories of glazing materials into the
architectural products subiect to the
standard so long as possible adverse
effects on health and safety are
minimized. . .

The Commission recognizes that, with
few exceptions. glazing materials that
conform to ANSI Z97.1-1972 or 1975,
“American National Standard, Safetv
Performance Specifications and Methods
of Test for Safety Glazing Material Used
in Buildings,” meet some minimal level
of safety and are, therefore. generally
safer than ordinary annealed glass in
the same sizes. The Commission, there-
fore. proposes to modify the effective
date of the standard as it applies to fab-
ricators in order to avoid the situation

where on July 6, 1977 fabricators would
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be unable to incorporate glazing mate-
rials into the architectural products sub-
ject to the standard because no glazing
certified to conform to the standard had
yet reached them, and to ayoid signifi-
cant adverse economic effects resulting
from an inability to use inventories of
glazing materials that are consistent
with the stockpiling provisions in sec-
tion 1201.6 of the standard. However,
the Commission believes it is also neces-
sary to insure that after July 6, 1977,
regular annealed glass is not used in
architectural products subject to the
standard since anngaled glass is asso-
ciated with many of the glazing injuries
known to the Commission.

Accordingly, the Commission proposes
to amend the effective date of the stand-
ard to allow persons who assemble or
fabricate an architectural product sub-
ject to the standard that incorporates
glazing materials (or who incorporate
glazing material into an architectural
product subject to the standard) to use
glazing materials that conform to ANSI
Z97.1-1972 or 1975 through July 5, 1978.
However, such glazing materials must
be permanently labeled or certified to
indicate that they conform to ANSI
Z97.1-1972 or 1975 and the glazing mate-
rials must have been manufactured prior
to July 6, 1977. -

The proposed change in the effective
date does not affect persons who manu-
facture glazing materials (including
persons who laminate, or temper or oth-
erwise process materials to produce glaz-
ing) for use in the architectural prod-
ucts subject to the standard. They must,
effective July 6, 1977, manufacture such _
glazing materials to conform to the Com-
mission’s standard and such glazing must
be certified in accordance with section
14(a) of the CPSA ‘to conform to the
Commission’s standard. In regard to this
certification, manufacturers of the glaz-
ing materials must develop and use their
own reasonable testing program to cer-
tify that glazing materials conform to
the Commission’s standard -until the
Commission prescribes, by rule, under
section 14(b) of the CPSA, the testing
program that must be used by all manu-
facturers. It is now anticipated that this
rule will be published in the Feperan
REecisTER for public comment in mid-
June 1977 and published in the FEpERAL
RecistER in final form by mid-Decem-
ber 1977.

As discussed previously in this docu-
ment, the Commission included in “the
standard a stockpiling provision appli-
cable to fabricators of glazing materials.
Since, beginning July 6, 1977, manufac~
turers of glazing materials will be man-
ufacturing glazing materials that con-
form to the Commission’s standard, and
because there is only a short time period

- remaining within which manufacturers

could produce nonconforming glazing
materials, the Commission believes that
no further stockpiling provisions are
necessary. ~

This proposed amendment is issued
under the authority of section 9(e) of
the Consumer Product Safety Act, 15
U.S.C. 2058(e) and 5 U.S.C. 553 (the

Administrative Procedure Act). The
Commission is providing only 15 days for
comment on the proposed amendment
to the effective date in order to issue
it as expeditiously as possible.

After consideration of the effect of the
current effective date of the Standard
for Architectural Glazing Materials, tho
Commission concludes that the standard
should be amended as proposed below.
Therefore, pursuant to provisions of the
Consumer Product Safety Act (sec. 9(e),
Pub. L. 92-573, 86 Stat. 12156; U.S.C.
2058(e)), the Commission proposes to
amend the standard for architectural
glazing materials by adding a new
§ 1201.2(d) and by revising §1201.7 to
read as follows:

§1201.2 Definitions.

* » - “h *

() Test methods and recommended
practices published by the American
National Standards Institute (ANSD
and referred to in this part 1201, are
hereby incorporated by reference into
this part 1201.2

* » - * *

§ 1201.7 Effective date.

The effective date of this Part 1201
shall be July 6, 1977 except:

(2) For glazing materials used in doors
or other assemblies subject to this Paxt
1201 and intended to retard the passage
of fire, when such doors or other assem=
blies- are required by a federal, state,
local or municipal fire ordinance, the
effective date shall be January 6, 1980,

(b) Architectural glazing materials
manufactured before July 6, 1977 may
be incorporated into architectural prod-
ucts listed in § 1201.1¢a) through July 5,
1978, if

(1) The architectural glazing material
conforms to ANSI Z97.1-1972 or 1975,
and

(2) The architectural glazing material
is permanently labeled to indicate it con«
forms to ANSI Z97.1-1972 or 1975 or is
accompanied by a certificate certifying
conformance to ANSI Z297.1-1972 or 1975,
' Note—Incorporation by reference provi<
slons approved by the Director of the Foderal
Register, May 9, 1977, and a copy of the
incorporated material is on file in the Fedoral
Register Library.

Interested persons are invited to sub- .
mit, on or vefore May 27, 1977, written
comments regarding the proposed
amendment to the Standard for Archi-
tectural Glazing Materlals.

Written submissions and any accom-
panying data or material should be sub«
mitted, preferably in flve coples, ad-
dressed to the Secretary, Consumer
Product Safety Commission, Washing«
ton, D.C. 20207. Comments may bo ac-
companied by a supporting memoranditm
or brief. Any comments that are received
and all other material which the Com«
mission has that is relevant to this pro«
ceeding mey be seen in, or copies obtained
from, the Office of the Secretary, 3rd

2 ANSI Standards are approved by, pube
lished by, and available from the American
National Standards Institutes, Ine., -1430
Broadway, New York, New York 10018.
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_~ floor, 1111 18th Street, NW., Washington,

D.C. 20207,
" Dated: May 5, 19717..

N SapYE E. DUnN,
Secretary, Consumer Product
Safety Commission.

[FR Doc 77—13685 Filed 5-11-77;8:45 am]

SECURITIES AND EXCHANGE
- COMMISSION

[ 17 CFR Parts 230 and 240 1
[Release Nos: 33-5824, 34-13473)

RAILROAD .INDUSTRY DISCLOSURE
GUIDLELINES, -DEFERRED MAINTE-
Il‘lhl'kcl;\lCE, AND BETTERMENT ACCOUNT-

" Formulation of Guidelines

AGENCY: Securities and Exchange
- Commission._

ACTION: Advance Notlce of Proposed
Rulemaking.

SUMMARY: Because of recent legisla-
tive and administrative action affecting
the railroad industry, the Commission
" announces that it is considering the
formulation of rules and guides and re-
quests public comment with respect to
(1) the form and content of railroad
industry disclosure guidelines; (2) a
uniform definition of deferred mainte-
nance and uniform standards for its
quantification and disclosure; and (3)

.- .the appropriateness of betterment ac-
counting in documents filed with the.

Commission and distributed to stock-
‘holders. The announcement is being
" made at this time so that Tules and guide-
lines can be developed at the earliest
practicable date.

DATES: Comments must be recelved on
or before: June 17, 1977.

ADDRESS: Comments should refer to

File No. S7-692 and should be submitted

in triplicate to George A. Fitzsimmons,

Secretary, Securities and Exchange Com-

mission, 500 North Capitol Street, Wash-
. ington, D.C. 20549.

FOR FURTHER INFORMATION CON-
TACT: .
(A) 'With respect to railroad industry
disclosure = guidelines: Richard XK.
Wulff, Office of Disclosure Policy and
Proceedings, Division of Corporation
Finance, <Securilies and Exchange
Comimission, 500 North Capitol Street,
Washington, D.C. 20549 (202-755-
1750). -
(B) With respect to deferred mainte-
nance "and- betterment accounting:

Lawrence J. Bloch, Office of the Chief-

Accountant, Securities and Exchange

- Commission, 500 North Capitol Street,
Washmgton ‘D.C. 20549 (202-755-
1182). -

SUPPLEMENTARY INFORMATION:
Pursuant to its expanded authority

". under section 13(b) of the Securities Ex-

change Act of 1934 (“Exchange Act’)
(15 U.S.C. 782 et seq., as amended by Pub.
L. No. 94-29 (June4, 1975) ), as amended

by the Railroad Revitalization and Reg-
" ulatory Reform Act of 1976 (“Railroad

N : B Y
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Act”) (45TU.8.C. 801 (February 5, 1976)),
the Commission announced in other ae-
tion today the adoption of amendments
to cettain rules and forms which require
railroad companies for the first time to

. file annual reports and quarterly reports

with the Commission on Forms 10-K (17
CFR 249.310) and 10-Q (17 CFR 249.-
3082) respectively.! In addition, pursu-
ant to the Ralilroad Act, certain securities
of railroad companies are no longer ex-
empt from the Tegistration requirements
of the Securities Act of 1933 (“Securities
Act”) (15 U.S.C. 77a et seq.). In connec-
tion with the initial preparation by rail-
roads of disclosure documents under the
Securities Act and the Exchange Act, the
Commission requests public comment on
the above matters.

DEVELOPMENT OF DISCLOSURE GUIDELINES
FOR CLASS I RAILROADS

‘The Commission has directedthe staff
of its Division of Corporation Finance to
develop disclosure guidelines for selected
industries. The Commission’s decision to
formulate guides is prompted by a recent
recommendation of the Advisory Com-
mittee on Corporate Disclosure and is de-
signed to encourage uniform textual and
finaricial statement disclosure of material
items that are unique to particular in-
dustries. The proposed guidelines gener-

" ally have the same effect as those already

published for bank holding companies,
real estate limited partnerships, and oil
and gas drilling programs in their prep-
aration of disclosure documents under
both the Securities Act and the Exchange
Act. The approach to be adopted in the
formulation of the new guides would also
be similar fo that used by the Commis-
sion and its staff in the promulgation of
the existing guidelines.

The Advisory Committee has also rec-
ommended that as an aid to the develop-
ment of meaningful guidelines users and
preparers of information for the selected
industries be afforded the opportunity to
participate in the formulation of the
guides by providing comments and sug-
gestions. A further recommendation of
the Committee was to test the efficacy of
this procedure by selecting a few indus-
tries, at least initially, for guidelines de~
velopment. The Commission has chosen
Class I Railroads for guidelines formula-
tion, in part, because of the impact of the
Railroads Act.

As is the case with existing guidelines
for preparing Securities Act and Ex-
change Act registration statements and
reports, it is not intended that any rail-
road guides would constitute Commission
rules but that they would exhibit policies
and practices utilized by the Division of
Corporation Finance in administering
the the disclosure requirements of the
federal securities laws.

In furtherance of the Advisory Com-
mittee's recommendation, the Commis-
sion hereby requests the comments and
suggestions of all interested person fa-
miliar with the railroad industry to as-
sist in the development of meaningful

1See Securities Exchange Act Release No.
34-13477 (April 28, 1977) (See propoesed rules
and regulations In this icsue at page 24071.)
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guidelines to be followed in the prepara-,
tion of Securities Act and Exchange Act
disclosure documents. Prospective com-~
mentators are requested to isolate spe-
cific areas of disclosure which might b2
subject to uniform presentation by rail-
roads. Among other areas, commentators
should consider guidelines with respect
to: (1) Line of business reporting, in-
cluding a breakdown of the contribution
of frelght and passenger service, ¢2»

the status of physical plant and equip-
ment, including the average economical
service lives, average ages, bad order ra-
tios and classification by age range of
locomotives, freight cars and other
equipment, and capital and maintenance
srending practices with respect to plant
and equipment, (3) the averagze return
on invested capital, (4) comvetitive con-
ditions and position, and (5 disclosure
of deferred maintenance, as discussed in
greater detail later. It is also reguested
that difficult disclosure problems be con-
sidered from both an accounting and
non-accounting vantage. The desired in~
formation will pinpoint the scope as wall
az the substance of the guidelines and
commentary should be designed with
this goal in view.

DEFERRED MAINTENANCE

The Commission is also Tequesting
comments and suggestions of all inter-
ested persons familiar with the railroad
industry on the development of a uni-
form definition of deferred maintenance,
uniform methodology for its quantifica-
tion and the appropriate standards of
disclosure for such amount under the
Federal securities laws.

‘The Commission has observed that de-
ferred maintenance is a phenomenon
facing & substantial portion of the rail-
road industry. A study prepared for the
Federal Raflrcad Administration by
‘Thomas K. Dyer, Inc., consulting engi-
neers, indicates that deferred mainte-
nance for all Class I railroads is in ex-
cess of $7 billion. In that study deferred
maintenance was d ed as “the quan-
tity of materials, amount of labor, and
incidentals for the work required fo bring
each of the components of the railroad’s
{acilities to a level where, on the average,
one half of its useful life remains.” * The
Commission understands that this deS-
nition and the Dyer methodology for
computing deferred maintenance will be
an important element in the Secretary of
Transportations recommendation to
Congress for governmental financing of
the railroad industry’s facilities rehabih—
tation and improvements needs? ’

The Commission requests commentson
the appropriateness of this definition,
the methodologly used in the Dyer study
and whether deferred maintenance

amounts determined using the Dyer des-

“2)Maintenance of Way Study, United States
Class I Raflroxds, October 1974, Assaclation of
Amerlcan Rallreads, Thomas K. Dyer, Inc.,
Lexington, Masa.

3 A copy of the Dyer Report is included in
Commission file S7-€92 and is available for
inspection at the Commission’s Public Ref-
erence Section, 1100 L St. N.W., Washington,
D.C. 20349.
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inition and methodology would be ap-
propriate for disclosure of an individual
railroad’s amount of deferred mainte-
nance. If it is the commentators’ view
that the Dyer approach is not appropri-
ate, the Commission requests suggestions
for an approach that is believed to be
appropriate, .

It is noteworthy that a railroad in-
dustry sponsored study commonly re-
ferred to as the ASTRO Report‘ ac-
knowledged that the industry had an
“enormous backlog” of rail and tie re-
newals due to low replacement levels in
the 1950's and 1960’s and that these levels
implied replacement cycles which are
much greater than the average useful
lives of new rail and ties. In this regard,
the ASTRO Report stated that new rail
can reasonably be expected to last an av-
erage of 60 years, including subsequent
reuse in secondary lives and the average
life for new ties about 35 years. The
analysis in the ASTRO Report indicates
the importance of knowing not only the
extent to which a raiiroad’s track replace-
ment deviates from the normal (50 per-
cent life remaining) condition, but also
whether past replacement patterns may
necessitate material increases in replace-
ments merely to maintain current track
conditions. The Commission also requests
comments concerning disclosures by rail-
roads of their_historical track replace-
ment patterns, the rates at which their
track materials are currently being used
up® and future requirements and costs
associated: with maintaining the track in
the present condition and eliminating
deferred maintenance. Consideration
should also be given to providing the
foregoing information with respect to
major track components (e.g., main line,
branch line, year and traffic density sub-
classifications) .

Regardless of the asserted present lack
of consensus on the definition and com-
putation of deferred maintenance, the
Commission believes that the existence of
significant amounts of deferred mainte-
nance is material information to share-
holders. Pending the formulation of in-
dustry wide guidelines, material amounts
of deferred maintenance should be dis-
closed to stockholders in whatever
fashion the management of individual
railroads believes best portrays their sit-
uation with appropriate disclosure of the
definition of deferred maintenance that
has been employed and a brief descrip-
tion of the methodology. .

{The American Raflroad Tndustry: A Pros-
pectus, America’s Sound Transportation Re-
view Organization (June, 1970).

fIn this connection conslideration should
be given to the factors affecting track life
such as accumulated gross tonnage, average
carload weight, whether ties are treated an
whether rall is jointed or welded. "

9A General Accounting Office Study for A
Subcommilttee of the Senate Government Oop-
erations Committee pointed out that the
Dyer method does not indicate the segments
of the track system on which maintenance
has been deferred. Information on Estimated
Costs to Rehablilitate the Nation’s Railroad
Track and a Summary of Federal Assistance
to the Industry, Nov., 1975, at 9. -
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BETTERMENT ACCOUNTING

‘Background. 'The Commission is also
inviting comment as to whether better-
ment accounting should continue to be
an acceptable accounting principle for
railroads for reporting their financial po-
sition and:results of operations in filings
with the Commission and in reports to
shareholders.

Under betterment accounting .the
initial cost of track structures, usually
ties, rails, and ballast, is recorded as-a
nondepreciable asset. Subsequent re-
placements are charged to operating
expense except to the extent they con-
stitute a betterment. For example, if 110
1b. rail is replaced with 132 lb. rail, the
cost attributable to the 22 Ib. betterment
is recorded as a non-depreciable asset
and the cost attributable to the 110 1b.
replacement is recorded as an operating
expense,

All railroads in the United States use
‘betterment accounting for purposes of
reporting their financial results to the
Interstate Commerce Commission. All
but three railroads use betterment ac-
counting in filings with the Commission
and for shareholder reporting purposes.
The three railroads that use depreciation
accounting provide a reconciliation of
their financial results under depreciation
accounting to that that would have been
reported had betterment accounting
been used.

Views of Those Who Support Better-
ment Accounting.—Challenges to better-
ment accounting are not new. In 1957 a
committee of the American Institute of
Accountants (now the American Insti-
tute of Certified Public Accountants)
conducted a study of railroad accounting
practices and stated the following re-
garding betterment accounting (fre-
quently called “replacement” account-
ing): .

The Committee believes that ‘replacement’
accounting does not accord with practices
generally followed by other industries. As to

-track components, however, the committee,

in consideration of the long history of the
use of replacement accounting by railroads
with respect thereto, the unique nature of
this category of railroad property, its rela-
tively stable physical quantity, and mature
economic status of the industry, has con-
cluded, with one member dissenting, that no
substantial useful purpose would be served
by a change to depreciation accounting
techniques in the absence of evidence in-
dicating that depreciation-~-mainteriance pro-
cedures would provide more appropriate
charges to income for the use of such
property.”

In a letter to the ICC, the same com-
mittee stated:

. We feel that a practice consistently fol-
lowed for more than 50 years and which
affects a significant segment of the railroads’
properties and operations should hot be
changed unless and until it has been found
to be clearly erroneous by a, convincing pre-
ponderance of evidence. We belleve that no
sufficlent reasons have been presented to

Justify a change in this accounting method

* Report of American Institute of Account-
ants Committee on Relations with the Inter-
state Commerce-Commission, March 29, 1957.

—

with-its resultant tremendous tpheaval in
the flelds of federal, state and local taxes,
its substantially increased costs of account-
ing and no proposals for the protection of
both investors and shippers in the transition,
The present accounting method has withs
stood the test of several decades of use
without demonstrated proof of harm to any
parties. It is now impractical, if not lm«
possible in view of the economic and taxue
tion changes which have taken place during
that time to reconstruct the accounts in
such a way that all parties will be troated
equitable

The - proponents of betterment ace
counting frequently assert that better-
ment accounting is justified because the
railroad industry is mature and has had
a relatively stable physical quantity of
track structures. Under these conditions,
as long as the railroads have a continuing
rrogram that replaces worn-out track
facilities on a pro-rata basis each perlod,
the financial results reported using bet«
terment accounting would not be signifi«
cantly different from the results using
depreciation accounting.®

Proponents also point out that during
periods of rising prices betterment ac-
counting results in greater charges to
operating expense than doesg deprecla~
tion accounting, thereby providing u
more conservatively stated statement of
income (analogous to the use of LIFO).

Views of Those Who Oppose Better-
ment Accounting., Those who oppose
betterment accounting argue that, under
the present environment in which rail«
roads operate, betterment accounting
cannot in many cases report economic
realities. Consummated and proposed
abandonments of track structure point
out that a relatively stable physical
quahtity of track structure is no longer
present or desirable, and the large
amounts of deferred maintenance belng
reported, together with observed deteri«
oration of track structures in many parts
of the country, indicate that a continuing
level of normal maintenance has not
occurred."”

Orponents of befterment accounting
argue that the railroad industry is tho
only industry employing betterment ac=
counting (and then only for track struc=
ture) and it is not well understood by
financial statement readers. Also, better=
ment accounting does not directly
measure the cost of consuming physloal
assets (ie. track structure) and thug
misstates the cost of doing business. A
charge for capital consumption will only
concur if replacements are made, which,
even if made, may not correspond to the
economic consumption of the track
structure. And it is argued that under
betterment daccounting the utilization of
property that is never replaced is not re«
———

* Letter from Amerlean Institute of Cortie
fied Public Accountants Committeo on Ro«
lations with the Interstate Commerco Come-
mission” to Mr. Owen Clarke, Chalrman,
Interstate Commerce Commission, Decomboy
31, 1957.

* Arthur Andersen & Co., “Accounting and
Reporting Problems of the Accounting Pro«
fesslon,” Fifth Edition—August 1065, phge
147,

nI1d. at 147:48.
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cognized as a-cost of doing business until
it is retired,® which, as a result of the
rate making process, may not allow for

- the recovery of the cost of the track

structure.

_Some who oppose betterment account-
jng believe it may create an incentive
towards the deferral of necessary main-
tenance in order to achieve higher earn-
ings. In jts April 30; 1976 petition of the

. ICC to institute a rulemaking proceed-

ing on betterment accounting, the De-
partment of Transportation wrote:

The issue -of betterment versus de-
preciation accounting js important to those
who are interested in the integrity of rail-
road financial statements and accounting
practices and to those who are interested
in the influence that accounting policles

~have on the manner in which railroad

managements make investment policy de-

- eisions for railroad track improvéments and

maintenance. Although no conclusive evi-
dence exists that points to betterment ac-~
counting as the sole, or even the primary,

_culprit in the long history of neglect that

has led to the current deteriorated state
of much of the mation’s rail system, DOT
believes the Commission policies should not
create any incentive for railroad manage-

ment to allow deterioration of fixed assets.

While railroad management may always,
of course, choose to defer maintenance, there-
may, in a betterment accounting system, be
an incentive for them to do so. Under
betterment accounting, costs of maintenance
are immediately subtracted Ifrom total
revenues, thus suggesting that the firm s
less profitable than it might otherwise ap-

pear.-The end effect is that balance sheet-

asset- and equity values may be presented

" inaccurately. To the degree that main-

tenance is deferred to inflate net income,
‘such deferral contributes to the exhaustion
of track facilities and aggravates already
critical deferred maintenance problems. DOT
recognizes, of course, that other factors,
particularly the siinple non-availability of
cash, may loom just as large in the deci-
s%on to.postpone investment in track fachi-
ties.

The Commission invites commentators
to develop or refute the above arguments

- and to-present other relevant arguments
“fof or against the retention of better-
_ ment accounting in filings with the Com-

mission and for reporting to sharehold-
ers. The Commission would be partic-

 ularly interested in receiving evidence

that demonstrates whether, in today’s

- environment, the results under better-

ment and depreciation accounting are
similar or not, and if not, the magnitude
of the difference.

By the Commission.

T GEORGE A. FITZSIMMONS,
’ ' Secretary.

Apg1z 28,1977,
[FR.Doc.77-13943 Filed 5-11-77;8:45 am)

1 Id. at 149. .
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b [17 CFRPart240]
[Release No. 34-13478)
CERTAIN RAILROAD ISSUERS

Exemption From Financial Statement
Requirements

AGENCY: Securlites and Exchange Com-
_mission.

ACTION: Advance notice of proposed
rulemaking.

SUMMARY: In view of recent Jegislature
and administrative action affecting the
railroad industry, the Commission an-
nounces it is considering the formulation
of rules and requests public comment re-

- garding the appropriateness of providing
permanent exemption for lesser and
switching and terminal company rail-
roads from the financial reporting re-
quifements of Commission forms. The
announcement is being made at this time
so that exemptive rules, if appropriate,
can be developed at the earliest practi-
cable date. *

DATES: Comments must be recelved on
or before: June 17, 1977.

ADDRESS: Comments should refer to
File No. 37-653 and should be submitted
in triplicate to George A. Fitzsimmons,
Secretary, Securities and Exchange Com-
mission, 500 North Capitol Street, Wash-
ington, D.C. 20549.

FOR FURTHER INFORMATION CON-
TACT:

Paul A. Belvin, Office of Disclosure
Policy and.Proceedings, Division of
_ Corporation Finance, Securities and
Exchange Commission, 500 North Capi-
tol Street, Washington, D.C. 20549
202-755-1750.

SUPPLEMENTARY INFORMATION:
In related action today® the Securities
and Exchange Commission announced
_the adoption of amendments to Rules
13a-13 (17 CFR 240.13a-13), 14a-3 (240.-
15d-13), and the revocation of Rule 13b-
1 (17 CFR 240.13b-1) and annual report
Form 12-K (17 CFR 249.312) under the
Securities Exchange Act of 1934 (the “Ex-
change Act) (15 U.S8.C. 78a ¢t seq., as
amended by Pub. L, No. 94-29 (June 4,
1975). The effect of these amendments Is
to require that those registrants who cur-
rently file coples of their reports sub-
mitted to the Interstate Commerce Com-
mission, Federal Power Commission, Fed-
eral Communications Commission, and
Civil Aeronautic Board in licu of the
Commission’s regular annual and quar-
terly report forms instead file reports in
compliance with such forms and the
regulations governing such reports.
It was suggested during the proceeding
by a number of railroad related com-
mentators that lessor raflroads and

1Securities Exchange Act Release No. 34—
13477 (April 28, 1977).
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switching and terminal companies should
be the subject of a broad exemption from
the financial statements requirements of
Forms 10-K and 10-Q. Lessor railroads
are substantially or wholly owned sub-
sidiaries of operating railroads whose
facilities or trackbeds are operated under
lease pursuant to which the parent rafl-
road {s lessee. The income of the lessor
subsidiary is determined pursuant to the
lease arrangement based on the interest
and a fixed dividend on the outstanding
securities of the lessor. Switching and
terminal companies are owned by operat~
ing railroads which share the expenses of
operation on a user basis.

The Commission specifically invites
additional comment from interested par-
ties regarding the appropriateness of pro-
viding permanent exemption from the
financial statements reguirements of
Forms 10-K and 10~-Q for these and other
raflroad issuers and the proper form and
content of any such exemptions. Com-
ment is also invited as to the precise
manner by which any such issuers might
be identified in any exemptive provisions,
in order that the scope of the exemption
is not, unduly broad. The Commission also
invites comments as to why railroad en-
tities of the type described above should
be the subject of an exemption, while
other entities, such as financing subsidi-
aries of non-railroad issuers, tradition-
ally have not been the subject of a cate-
gorical exemption from the reporting
requirements.

The Commission anticipates that final
action with respect to this matter will be
announced no later than October 1, 1977.-

By the Commission.
GEORGE A. FITZSIMMOXS,

Secretary.
APRIL 28, 1977.
[FR Doc.77-13633 Piled 5-11-77;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFRPart 1803
|FRIL 721~-8; OPP-300010B]}

TOLERANCES AND EXEMPTIONS FROM
TOLERANCES FOR PESTICIDE CHEMI-
CALS IN OR ON RAW AGRICULTURAL
COMMOBITIES

Proposed Exemptions From Requirement
of a Tolerance for Certain Inert Ingredi-
ents in Pesticide Formulations

AGENCY: Office of Pesticide Programs,
Envi{onmental Protection Agency
(EPA). ’

ACTION: Proposed rule.

SUMMARY: This notice reproposes that
certain inert ingredients in pesticide
formulations be exempted from the re-
quirement of a tolerance. This proposal
was requested by various firms. This pro-
posed amendment will allow the use of
additional inert ingredients in pesticides

= - FEDERAL REGISTER, VOL 42, NO. 92—THURSDAY, MAY 12, 1977



24072

applied to raw agricultural commodites
and add another pesticide to the list of
those generally recognized as safe for
use. '

DATE: Comments must be received on
or before June 13, 1977.

ADDRESSES: SEND COMMENTS TO:
Federal Register Section, Technical
Services Division (WH-569), Office of
Pesticide Programs, EPA, Rm. 401, East
Tower, 401 M Street, SW, Washington,
DC 20460.

FOR FURTHER INFORMATION CON-
TACT:

Mr. David L. Ritter, Toxicology
Branch, Registration Division (WH-
567), Office of Pesticide Programs,
EPA (202/426-2680) .

SUPPLEMENTARY INFORMATION:
On October 14, 1976, notice was given (41
FR 45029) that at the request of several
interested persons, the Administrator,
EPA, was proposing,
408(e) of the Federal Food, Drug, and
Cosmetic Act, to amend 40 CFR. 180.1001
by'exempting certain additional pesticide
chemicals which are inert (or occasion-
ally active) ingredients in pesticide
formulations from tolerance require-
ments.

" One comment was received in response
to this notice from the EPA’s Health Ef-
fects Division, Office of Health and
Ecological Effects, Office of Research and
Development. This comment questioned
the appropriateness of the term “inert”
and -pointed out that some of the pro-
posed pesticide chemicals were “far'from
bheing toxicologically inert,” even though
they may be inert with regard to their
direct pesticidal activity. It was‘also re-
commended that the residues of these
ingredients on raw agricultural com-
modities and’processed food be assessed
hefore they are assumed not to he a
public health hazard.

In response, it is pointed out that by
“inert,” the Agency means that the in-
gredient enhances the activity of the
pesticide without having any direct pes-
ticidal activity of its own. Further im-
plications of the term inert are that the
ingredient is efficacious as part of the
pesticide formulation and is safe with
regard to human exposure when used in
accordance with good agricultural prac-

tice. The term is not intended to imply .

toxicological inertness or lack of toxic-
ity; the ingredient may or may not be
chemically or toxicologically active.

All tolerance exemption requests to
the Agency must be supported by sci-
entific data or previous clearances be-
fore any exemption is granted. Any inert
ingredient is assessed beforehand with
special emphasis on its toxicity in rela-
tion to its expected residues from the
proposed use.

In. gaddition, all the inerts for which
exemptions were requested in this propo-
sal have never been implicated as tumor-
producing agents, have been previously
cleared for food use by the EPA or FDA,
or not expected to produce residues
other than innocuous degradation prod-

FEDERAL

pursuant to section _

PROPOSED "RULES

:y
ucts when used in accordance with good
agricultural practice.

It has also been determined that be-
cause the ingredient sodium hypochlo-
rite has only one use with respect to food,
ie., as a washing agent for fresh fruits
and vegetables, it should be transferred
from 40 CFR 180.1001(c) to 40 CFR
180.2, Pesticide chemicals considered
safe. . )

Because the previous proposal appar-
ently did not provide sufficient informa=
tion to permit adequate public review
and comment, the inert (or occasionally
active) ingredients concerned, the firms
requesting exemptions, and the bases for
their approval are provided at this time
and the comment period is heing ex-
tended accordingly,

Inert ingredient

Firm

Bages for approval

Acetic anhydride. ..o ..

polf (oxypropylene) 1 block copolymer
with polyoxyethylene: polyoxypropyl-
enc content is 1-3 moles. Average
molecular weight approximately 635.
Potassium sulfate.

Tex. 78765.

Sodium hypochlorite.
- N.Y. 14105

Sodium mono-, di-, and tributyl naphtha-
lene sulfonafes,

Tex.

Valeric acid

Chevron Chemical Co., Inc.,
5(1:401 Henssl‘}e‘y St., mchmond,

alpha-Alkyl (Ce-Crd-omega-hydroxy- Jefferson Chemical Co., Inc.,
P.O. Box 4128,

E. I. du Pont de Nemours &
%%'g’slnc" Wilmington, Del.  the F

FMC_ Corp,,

Petrochemieals Co., Inte,, 2001
. Grove St., Fort Worth,

78765,
Industnal Bio-Test Labs.,
Inc., 1810 Frontage * Rd,

Proviously cleared under 180.1001(c). No

{‘C&Omﬂ)‘o oxpectation of resldues i
um

Close structural similarity foa proviously

Austin, cleared inert ingrediont.

Goncru\ly recognizcd gs safo (QIAS) by

'ood and Drug Administration

pursuant to 21 CFR 121.101(A)(8) a3 o
direct food additive.

Previously cleared underzl CFR 121,100
for use in lye-washing of fruits and
vegotables. Widely used 09 o disine
fectant In_municipal potable water
supplies. No reasonablo expeetation of
residues in human féo .

Previously eleared under 21 OFR 1201108
for meat curing and in washing peellng
of fruits and vegotables

Previously cleare undeer OF R 121.1104
83 synthetlo flavoring and adjuvant.

Middleport,

Northbrook, Ili. 60052.

tIn 41 FR 45029, this chemical was originally written as “alpha-Alkyl (Cs-Cy) * * * and i3 now corrcoted.

Based on the above material, available
information on the chemistry of these
substances, and a review of their uses, it
has been found that, when used in ac-
cordance with good agricultural prac-
tice, these substances are useful and do
not pose a hazard to humans. The pro-
posed amendments to 40 CFR 180.2 and
180.1001 will protect the public health.

Any person who has registered, or sub-
mitted an application for the registra-
tion of a pesticide under the Federal In-
secticide, Fungicide, and Rodenticide Act
which contains any of the ingredients
listed herein may request, on or before
June 13, 1977,/that this proposal be re-
ferred to an advisory .committee in
accordance with section 408(e) of the
Federal Food, Drug, and Cosmetic Act.

" Interested persons are invited to sub-
mit written comments on the proposed
regulation. Three copies of the com-
-ments should be submitted to facilitate
the work of the Agency and of others
interested in inspecting them. The com-
ments must bear a notation indicating
both the subject matter and the OPP
document control number “OPP-
300010B”. All written comments filed in
response to this notice and the October
14, 1976, proposal will be available for
public inspection in the office of the Fed-
eral Register Section from 8:30 a.m. to
4 pm., Monday through Friday.

Dated: April 18, 1971,

Dovucras D. CamprT,
Acting Director,
Registration Division.

(Section 408(e) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 346a(e)).) .

With the exception of editorial changes
to correct typographical errors, it is con-~

Y

cluded that the original proposal be re-
proposed as follows:

(1) Part 180, Subpart A, § 180.2(a) 18
amended by adding the pesticide chem~

dcal sodium hypochlorite to read as

follows.

(2) Part 180, Subpart D, § 180.1001 is
amended by: - (1) deleting the entry
“alpha-alkyl (C6-C10)-omega~hydroxy-
poly (oxypropylene) block polymer
with polyoxyethylene; polyoxypropyl«
ene content averages 3 moles; poly-
oxyethylene content averages 7 moles;
average molecular weight approxi-
mately 625" from paragraph (¢): (2)
deleting the entry “Sodium mono-,
di-, and tributyl naphthalene sulfo-
nates” from paragraph (d); (3) delet-
ing the entrles “Aluminum stearate®,
“Wintergreen ofl”, “Ethanol”, and “Ben-
zoic acid” from paragraph (d); (4) al-
phabetically inserting new items in pars-
graphs, (¢), (d), and (e): and (5) by
deleting sodium hypochlorite from parp-
graph (¢) to read as follows:

§ 180.2 Pesticide chemicals considered
safe.

(a) As a general rule, pesticide chemi~
cals other than benzaldehyde (when used
as & bee repellant in the harvesting of
honey), ferrous sulfate, lime, lime-sul-
fur, potassium polysulfide, sodium car-
bonate, sodium_chloride, sodium hypo-
chlorite, sodium polysulfide, and sulfur,
and, when used postharvest as fungl-
cides, citric acid, fumaric acid, oil of
lemon, oil of orange, sodium benzoate, -
and sodium proplonate are not for the
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purposes of section 408(a) of the act gen-
erally recognized as safe for use.

* * *® Ed .

§ 180.1001 Excmptions from the re-
quirement of a tolerance,

* -3 * - o
(cj ¢ & @
Inert Ingredient Limits Uees
- * - - ) -
Alphaalkyl  (C8-Clé)e cevenrennensan Surfaetants,
omegs - hydroxypoly - rclated
(oxypropylene)  block adjusants of
copolymer with poly- surfactants,
oxy-ethylene; .polyoxy-
propylene content {s1-3
moles: polyoxyethylena .

content Is 7-9 moles;
average molecular
gggm approximately

- L] » L] L
Potossium sulfate £elfd dijuent.
L] - - L ] -
Sodium mono-, dl-, a0 ceeevennnae .. Surfactants,
tributyl naphthalcne related
U sulfonates. adjovants of .
surfactants.
-* - - - .
(d) 2 & %
- » . - -
Valerloaeld, normal...... Notmore  Stenching
than 2 azenter
petin cderant.
Fesuclde
. srmula-
tions,
- - - - L]
"(e) & & =
- L - - - -
Acetic anhydride. Selvent,
- cosolvent,
stabilizer.
* L) - - -
Alphaalkyl = (CE-Cl4)- ceveennnnn.... Surfactants,
omega-hydroxypoly fed
(oxypropylene)  block adjuvants of .
copolymer with poly- surfzgtants,
oxyethylene; polyoxy-
propylens content s N
1-3 moles; polyexy-
ethylene content is 7-9
moles; average molegtl-
lar welght approxi-
mately 635,
- » - - -
Sodium mono-, dl-, 804 ceeeveenennaas Solvent,
tributyl naphthalena caoolvent
sulfonates. stabilizer.
- . » - -

{FR Doc.77-13228 Filed 5-11-77;8:45 am]
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notices

This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing in this section.

ADMINISTRATOR EMERGENCY
NATURAL GAS ACT OF 1977

{Docket No. ET7-87]
TEXAS GAS TRANSMISSION CORP.

Supplemental Emergency Order

By order issued April-8, 1977, pursuant
to Section 6 of the Emergency Natural
Gas Act of 1977 (Act), Pub. L. 92-5 (91
Stat. 4 (1977)), Texas Gas Transmission
Corporation (Texas Gas), as agent for
certain of its customers,! was authorized
to purchase approximately 2,000 Mcfd of
natural gas from Par Oil Company (Par).

By telegram dated May 5, 1977, Texas
Gas requested that the order be amended
to permit Texas Gas to purchase up to

5,000 Mcfd. Texas Gas states-that, on

May 3, 1977, it amended the contract
with Par to provide for the purchase of
these additional volumes,

The April 6, 1977, order in this pro-
ceeding is hereby amended to permit
Texas Gas, as agent to purchase up to
5,000 Mcfd of natural gas from Par and
transport and deliver that gas to the
customers for which it is an agent. To
the extent not inconsistent with the pro-
visions of this order, the provisions of
the April 6, 1977, order remain in full
force and effect.

This order is issued pursuant to the
authority delegated to me by the Presi-
dent in Executive Order No, 11969 (Feb-
ruary 2, 1977), and shall be served-upon
Texas Gas and Par. This order shall also
be published in the FEDERAL REGISTER.

‘This order and authorization granted
herein are subject to the continuing au-
thority of the Administrator under Pub,
L. 95-2 and the rules and regulations
which may be issued thereunder.

RIcHARD L. DUNHAM,
Administrator.,
MAY 6, 19717.
[FR Doc.77-13538 Filed 5-11-77;8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

SHIPPERS ADVISORY COMMITTEE MEET-
ING—MARKETING ORDER NO. 905—7
CFR PART 905—REGULATING THE
HANDLING OF ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS GROWN
IN FLORIDA

Postponement of Public Meeting

The meeting of the Shippers Advisory
Committee established under Marketing

1These customers aré local distribution
companies and Interstate pipelines as de-
fined in §§ 2(1), (6) of the Act (81 Stat..4).

Order No. 905 (7 CFR Part 905) origi~
nally scheduled for May 17, 1977 (42 FR
21124), is postponed until May 31, 1977.
The meeting will be held in the A. B.

Michael Auditorium of the Florida Citrus -

Mutual Building, 302 South Massachu-
setts Avenue, Lakeland, Florida, at 10:30
a.m., local time. This notice is issued
pursuant to the provisions of section 10
(a) (2)-of the Federal Advisory Commit~
tee Act (86 Stat. 770). Marketing Order
No. 905 regulates the handling of
oranges, . grapefruit, tangerines, and
tangelos grown in Florida and is effective.
pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-674). At
its meeting on May 5, 1977, the commit-
tee recommended regulatxons it deemed
appropriate to the prevailing demand
situation and requested that the meeting

scheduled for May 17 be delayed until .

May 31, 1977.

The meeting will b open to the public
and a brief period will be set aside for
public comments and questions. The
agenda of the committee includes analy-
sis of current information concerning

market supply and demand factors, and_

consideration of recommendations for
regulation of shipments of the named
fruits.

The names of committee members,
agenda, summary of the meefting and
other information pertaining to the
meeting may be obtained from Prank D.

Trovillion, Manager, Growers Adminis-

trative Committee, P.O. Box R, Lake-

land, Florida 33802; telephone 813-682-

3103
Dated: May 6, 1977.

IrviNGg W. THOMAS,
Acting Administrator.

[FR Doc.77-13518 Filed 5-11-77;8:45 am]

Cooperative State Research Service
COMMITTEE OF NINE
Notice of Meeting; Amendment
The location of the June 2-3, 1977
meeting of the Committee of Nine, no-
tice of which was published in the Fep-
ERAL REGISTER on April 27, 1977 (42 FR
21500), has been changed from Room
104-A to Room 509-A, Administration
Building, U.S. Department of Agricul-
ture, Washington, D.C.
Dated: May 9, 1977, .
R. J. ALDRICH,
Administrator.
[FR Doc.77-13610 Filed 5-11-77;8:45 am}

\

CIVIL AERONAUTICS BOARD
[Docket 30552]
AIR MANILA, 'INC.
Hearing

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act of
1958, as amended, that a hearing in tho
above-entitled proceeding will be held
on June 14, 1977, at 9:30 a.m, (Iocal time)
in Room 1003, Hearing Room B, Univor«
sal North Bullding, 1875 Connecticut
Avenue NW., Washington, D.C., before
the undersigned.

Dated at Washington, D.C, May b,
1971.

JANET D. SAx0N,
Administrative Law Judge.

[FR Doc.77-13611 Flled 5-11-77;8:45 am|

[Order 77-5-39; Docket 30610]
BRANIFF AIRWAYS, INC.

Application for Amendment of Public Con-
venience Certificate; Order To Show Cause

Application of Branifl' Airways, Ina.
for the amendment of its certificate of
public convenience and necessity for
Route 153 so as to delete Talara and
Iquitos, Peru.

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 6th day of May, 1977.

On March 14, 1977, Braniff Airways
Inc. filed an application in Docket 30610
requesting amendment of its certificate
for Route 153 so as to delete Talara and
Iquitos, Peru, therefrom. Contempo«
raneously, Braniff filed a petition re-
questing that the deletion be accome
plished by show-cause procedures and a
motion that the Board consolidate its
application in Docket 30610 with its ap-

plications in Dockets 26966 and 20074,

In support of its request, Braniff al-
leges, inter alia, that: as a result of the
United States-Caribbean-South Americn,
Route Investigation, the Board consoli-
dated Branifi’s Route 146 (formerly
Panagra’s) with Route 153, leaving an
amended certificate for Route 153 with
Talara and Iguitos as intermediate
points; service to Talara had been sug«
pended and service had never been in«
augurated at Iquitos at the time of tho
Board’s investigation; Braniff has not
provided Service to efther point subse-
quent to the issuance of the amended
certificate for Route 153; both points are
adequately served by Peruvian airlines;
and neither Talara nor Iquitos generates
sufficient international traffic to justify
additional service by Braniff,
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In support of its motion to consolidate,

Braniff states that both Dockets 26966 °

and 29074 pertain to Braniff applica-
__ tions to amend its certificate for Route
153; that the Board has consolidated

- those dockets and issued an order to show

cause why Braniff’s certificate should
not be made final (Order 77-2-123) ; and
that, since Braniff’s application herein
pertains _to Route 153, consolidation
would not unduly delay the proceedings
- which-have already been .initiated and
would be conducive to the proper dis-
patch of the Board’s business.
No answers to the application and
motion have been received.

Upon. consideration of the pleadings

and all the relevant facts, we have de-.

-cided to issue an order to show cause
why the Board shquld not grant the re-
quested deletions and to deny Braniff’s
motion to consolidate. We believe the is-
sues raised by the deletions proposed
herein are disparate enough to warrant
individual treatment.

We tentatively find and conclude that
the public convenience and necessity re-
quire the amendment of Braniff’s certif-
icate for Route 153 so as to delete the
points Talara, and Iquitos, Peru? The
facts and circumstances which we have
tentatively found to supnort our proposed
ultimate conclusion appear below.

Both Talara and Iquitos were certif-
_icated to Braniff’s predecessor, Panagra.-
These points were part of Panagra’s cer-
tificate for Route 146 at the time of
merger negotiations bebtween Panagra
and Braniff and the conduct of the
United States-South America Route In-
vestigation (Docket 12895, et al.) in the

" mid-60’s. In 1964 Panagra obtained au-

"~ thority to suspend service to Talara dur-
- ing the pendency of the latter case. Serv-
- ice to Iquitos had not been inaugurated

because approval from the Peruvian gov-
ernment for international service to

Iquitos had not been obtained. In 1966,

the Board approved the acquistion of
Panagra by Braniff and transierred the
certificate for Route 146 to Braniff (Pan-
agra Acquisition Case, 45 CAB 49
(1966)) and the U.S.-Peruvian bilateral
agreement with Peru was amended to add
Iquitos as a point for international traffic
in Peru for U.S. carriers. At the conclu-
sion of the United States-South Ameri-
can Investigation (Order 68-11-122), the
Board consolidated Panagra’s former
Route 146 with Braniff’s Route 153, leav-
- ing an amended certificate for Route 153,
with Talara and Iquitos as intermediate
points oneach segment of the route (49

-1Docket 26966 requests that another point
be substituted for Lima in condition (7) of
Route 153 and Docket 29074 requests the ad-
dition of Dallas/Fort Worth as a coterminal

- point on Route 153, segment 1. =

2We also tentatively find that Braniff is fit,
willing, and able propérly to perform the air
-transportation authorized by the certificate
proposed to be issued herein and to conform
to the provisions of the Act and the Board's
rules, regulations and requirements there-
under. - . " .

NOTICES

CAB 500 (1968)). Braniff has not pro-
vided service to either location since the
issuance of that amended certificate?
However, both Talara and Iquitos recelve
daily jet service Trom two Peruvian car-
riers to and from Lima, where they can
connect to Braniff’s international serv-
ices.* Despite the frequency of service to

Talara and Iquitos by the Peruvian car-"

riers, the Board's international O&D sur-
vey statistics reveal that the traflic gen-
erated is truly local in nature. Talara
generated less than one daily passenger
to and from all international points cov-
ered by the O&D survey for 1975, while
Iquitos provided less than two daily in-
ternational passengers in each direction.
The traffic generated by the polnts can-
not.be served by an intercontinental car-
;Ier such as Braniff except at a severe
0sS.

Thus, institution of service to Talara
and Iquitos by Braniff would involve an
unnecessarv increase in operating costs,
would result in loss of through trafiic
(to and from ILima) because of addi-
tional stops and flight time required, and
would otherwise not be economically
sound. The public interest will best be
served by leaving these points to the
Peruvian carriers who speclalize in local
service transportation. In these circum-
stances, we-to not believe that any use-
ful purpose would be served by the re-
tention of Braniff’'s unused certificate
authority at Talara and Iquitos? Finally,
the absence of opposition to Branifl’s
application lends support to our decision
that the show-cause procedure is ap-
propriate? .

Interested persons will be given 30
days following the date of this order to

show cause why the tentative finding="

and tonclusions set forth herein should

-

3Within 90 days after final declsfon in the
investigation, Branlff should have instituted
gervice at both points and is in apparent vi-
-olation of its certificate. Our action hereln
does not render moot any violations of the
Act and neither prejudices any enforcement
action which may be taken for such vlola-
tions nor lessens the severity of any such of-
fense. R .

¢ AeroPeru provides a single nonstop flight
between Talars and Lima four days per
week, while Compania de Aviacion “Faucett”,
S.A. (Faucett) provides one-stop turnaround
service between Talara and Lima on the
three other days of the week. AeroPeru also
provides 13 flights per week from Iquitos
to Limna and 15 flights per week from Lima to
Iquitos. Faucett has a total of 17 turnaround
flights each week between Iquites and Lima.

SThe actlon we propose by this order i3
similar to that taken with respect to pre-
vious applications of Braniff and other in-
ternntional carrlers to delete dormant op-
erating authorizations. See, e.g., Unlted
States-South America Route Investigation,
49 CAB 500 (1968).

¢Since grant of the proposed authorlty
herein will not result in any change in the
level of service at any U.S. point within the
meaning of section 312.9(a) (1) of the Board's
Regulations, our action will not constitute
a major Federal action within the meaning
of the Natlonal Environmental Policy Act
of 1969.
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not be made final. We expect such per-
sons to support their objections, if any,
with detalled answers, specifically set-
ting forth the tentative findings and con-
clusfons to which objection is taken.
Such objections should be accompanied-
by arguments of fact or law and should
be supported by legal precedent or d~
tailed economic analysis. If any evi-
dentiary hearing is requested, the objec-
tor should state in detail what he would
expect to establish through such a hear-
ing that cannot be established in writ-
ten pleadings. General, vague, or un--
supported objections will not ke enter-
tained.

Accordingly, ibis ordered that: )

1. All interested persons are directed
to show cause why the Board should nat
Issue an order making final the tentat?
findings and conclusions stated herzi»
and amending the certificate of public
convenience and necessity of Braniff
Alrways, Inc., for Route 153 so as tc
delete Talara and Iquitos, Peru, there-
{rom; .

2. Any interested persons having ob-
Jections to the issuance of an order mak-
ing final any of the proposed findings,
conclusions, or certificate amendments
set forth herein shall, within 30 days
after the date of this order, file with the
Board and serve upon all persons listed
in paragraph 6 a statement of objections
together with & summary of testimony,
statistical data, and other evidence ex-
pected to be relied upon to support the
stated objections; and answers fo such
objections may be filed 10 days there-
after; ™

3. I timely and properly supported
objections are filed, full consideration
will be accorded the matters and issues
raised by the objections before further
action is taken-by the Board;

4. In the event no objections are filed,
all further procedural steps will be
deemed to-have been waived and the
Board may proceed to enter an order in
accordance with the tentative findings
and conclusions set forth herein;

5. The motion of Braniff Airways, Inc.,
for consolidation of Docket 30610 with
Dockets 26966 and 29074, be and it
hereby is denled; and

6. A copy of this order shall be served
uron all persons listed in ordering para-
sraph 12 of Order 77-2-123, February
24,2977, :

This order.shall be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board. -

Pryriis T. KAYLOR,
Secretary.

[FR Doc.77-13613 Piled 5-11-77;8:45 am]

7 All motions and/or petitlons for recon-
sideration shall be filed within the period
allowed for 4ling objectlions, and no further
such motions, requests, or petitions for re- -
consideration of thisz order will be enter- ~
tained. " )
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'[Docket 30565]

DEUTSCHES REISEBURO GMBH
(GERMANY)

Foreign Air Carrier Permit; Postponing
Hearing and Scheduling Second Prehear-
ing Conference

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that the hearing in
the above-entitled matter assigned to be
held on May 26, 1977 (42 FR 22564, May
4,1977), is postponed.

As a result of Board Order 77-5-8, add-
ing parties to this proceeding, a second
prehearing conference is scheduled to be
held on May 16, 1977 at 9:30 a.m. (local
time), in Room 1003, Hearing Room B,

" North Univeral Building, 1875 Connecti-~

cut Avenue NW., Washington, D.C. be-
fore the undersigned.

Dated at Washington, D.C., May 5,
1977.
JANET D. SAXON,
Administrative Law Judge.

{FR Doc.77-13612 Filed 5-11-77;8:45 am]

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
"[Docket No. 5~77]

FOREIGN-TRADE ZONE NO. 3,
SAN FRANCISCO

Application To Relocate Zone to Piers 19
and 23, Embarcadero, San Francisco

Notice is hereby given that the San
Francisco Port Commission (the Com-
mission), Grantee of Foreign-Trade
Zone No. 3, San Francisco, California,
has requested from the Foreign-Trade
Zones Board (the Board) permission to
relocate the zone from its present two
sites to a consolidated site at Piers 19

and 23, Embarcadero, San Francisco.

The application is dated May 4, 1977 and
was formally filed May 10, 1977.

The present zone consists of a site at
Berry Street with a warehouse/process-
Ing facility having 55,000 sq. ft. of floor
space and a 61,000 sq. ft. warehouse at
King Street. The sites are a block apart
near Pier 46A about 1% miles south of
the Commission's offices in the Ferry
Building,

The proposed consolidated facility

would comprise Piers 19 and 23 on the -

Embarcadero at the foot of Filbert Street
about one-half mile north of the Ferry
Building in San Francisco. The two
piers are connected at the inner end by

a bulkhead and connecting wharves and -

provide over 225,000 square feet of cov-
ered space. Operator of the zone under
contract with the Commission will ke

Foreign Trade Services, Inc. -

The new facility is requested to pro-
vide improved zone services for the
area's business community. Not affected

by this proposal ls the special purpose
subzone sponsored by the Commission
located at 355 Treat Street.-

An examiners committee -consisting of
the following has been named to review

.
)

NOTICES

the proposal and report to the Board:
John J. Da Ponte, Jr. (Chairman),
Executive Secretary, Foreign-Trade
Zones Board, U.S. Department of Com-
merce, Washington, D.C..20230; Dan
Lane, Supervisor of Merchandise Con-
trol, U.S. Customs District, San Fran-
cisco, 555 Battery Street, San Francisco,
California 94216; and Colonel Henry A.
Flertzheim, Jr., District Engineer, U.S.
Army Engmeer District San Francisco.
211 Main Street, San Francisco, Cali-
fornia 94105. ’

Copies of the Commission’s applica-
tion are available for inspection at:

District Director, U.S. Customs Service, San
Francisco District, 555 Battery Street
(Room 319), San Francisco, California
94218,

Executive Secretary, Foreign-Trade Zones
Board, U.S. Department of Commerce
(Room 6886B), Washington, D.C. 20230.

Comments concerning the proposal
are invited in writing from interested
parties (original and six. copies). They
should be addressed to the Board’s
Executive Secretary at the above address
and be postmarked on or before May

27, 1977,

Dated: May 10, 19717,
JOHN J. DA PONTE, JT.,

Ezxecutive Secretary,
Foreign-Trade Zones Board.

[FR Do0c.77~13777 Filed 5-11-77;8:45 am|]

National Oceanic and Atmosphenc
Administration

GULF OF MEXICO FISHERY
.MANAGEMENT COUNCGIL

Public Meeting

Notice is hereby given of a meeting of
the Gulf of Mexico Fishery Manage-
ment, Council established by Section 302
of the Fishery Conservation and Man-
agement Act of 1976 (Pub. L. 94-265),

The Gulf Fishery Managemen$ Council
has authority, effective March 1, 1977,
over fisheries within the fishery conser-

vation zone adjacent to Alabama, west,

coast of Florida, Louisiana, Mississippi,

and Texas. The Council will, among .

other things, prepare and submit to the
Secretary of Commerce fishery inanage-
ment plans with respect to the fisheries
within its area of authority, prepare
comments on applications for foreign
fishing and conduct plblic hearings.

The ‘meeting will. be held Monday,
Tuesday and Wednesday, June 13, 14
and 15, 1977, in the Orleans Baliroom of
the Bourbon Orleans-Ramada, Bourbon
and Orleans Street, New Orleans, Louisi-
ana. The meeting will convene at 1:30
p.m. on June 13, and adjourn at about
noon June 15, 1977. The daily sessions
will start at 8:30 a.m. and adjourn at
5:00 p.m., except as otherwise noted. The
meeting may be extended or shortened
depending on progress on the agenda.

Proposed Agenda:

1. Management plans.

2. Personnel and administration cate-.

gories.

.

3. Review of foreign fishing applica-
tions, if any.

4. Other fishery management business.

This meeting is open to the public and
there will be seating for a limited num-
ber of public members available on &
first-come, first-served basis, Mermbers
of the public havihg an interest in spe-
cific items for discussion are also advised
that agenda changes are at times made
prior to the meeting. To receive infor=«
mation on changes, if any, made to the
agenda, interested members of the pub~
iié: ’?hould contact on or about June 6,

Wayne E. Swingle, Executi{ve Director, Guilf
of Mexico Fishery Management Counoll,
Lincoln Center, Suite 881, 6401 West Kon«

- nedy Boulevard, Tampa, Florida 33600,

At the discretion of the Couneil, in«
terested members of the public may bo
permitted to speak at times which will
allow the orderly conduct of Council
business. Interested members of the pub«
lic who wish to submit written commenty
should do so by submitting them to Mr,
Swingle at the above address. To receive
due consideration and facilitate inclue
sion of those comments in the record of
the meeting, typewritten statements
should be received within 10 days aftor
the close of the Council meeting.

Dated: May 6, 1977.

Jack W, GEHRINGER,
Deputy Director,
National Marine Fisheries Service.

|FR Doc.77-13690 Filed 5-11-77;8:46 am|

SEA GRANT REVIEW PANEL
Partially Closed Meeting

The Sea Grant Review Panel will meet
on June 1 and 2, 1977 from 9 a.m. to 4:30
pam. each day in Page Buflding No. 1,
Room 416, 2001 Wisconsin Avenue NW,,
Washington, D.C.

The Panel was established in Decem-
ber 1976 under Section 209 of the Na«
tional Sea Grant Program Act, and ad-
vises the Secretary of Commerce with re-
spect to:

a. Applications or proposals for, and
performance under, grants and contracts
awarded under Sections 205 and 206 of
the Act;

b. The Sea Grant Fellowship Pro-
gram, established under Section 208 of
the Act;

¢. The designation and operation of
Sea Grant Colleges and Sea Grant Re-
gional Consortia (which are provided for
in Section 207 of the Act) and the oper-
ation of Sea Grant programs;

d. The formulation and application
of the planning guidelines and priorities

“established by the Secretary under Sec~

tion 204(a) of the Act and applied by the
Director in accordance with Section 204
() (1); and
€. Such other matters as the Secretary
refers to the Panel for review and advice.
The Panel’s meeting agenda is as fol~
lows:?
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June 1,1977: (9 a.m. to 4:30 p.m.)

9:00 a.m. Preliminary remarks and discus-
- sion of agendal
9:15 am. A. Institutional and coherent
area pro; discussions.
University of Rhode Island.
Massachusetts Institute of
- Technology.
- University of Miami.
University of South Carolina.
Oregon State University.
Texas A&M ‘University.
Louisiana State University.
“- - University of Michigan.
University of Wisconsin.
‘Woods Hole Oceanographic
.Institution.
University of California.
University of Delaware.
° University of Hawall.
University of Southern Call-
o ; fornia. =~
B. Sea Grant.College candlidates
discussion. The Ifollowing
universities are eligible on
the basis of time to be con-
sidered for designation as
- Sea Grant Colleges:
B University of Southern Cali-
fornia.
Louisiana State Unlverslty
4:30 p.m. Recess. -

June 2,1977: (9 a.m. to 4:30 p.m.)

9:00 am. C. Review of-Sea Grant legisla-

“ tion items.

. D. Review of MIT-Holloman re-
port.

E. Program development strat-
egy.

F. Discussion with Sea Grant

- directors.

4:30 p.m. Adjourn.

~

- All agenda items will be open to public

N

attendance, except for a five-minute por-
tion-at the end of the discussion of each
institution under Agenda Items A and B,
in accordance with 5 U.S.C. 552b(c) (6),

as determined by the Assistant Secretary™

for Administration, pursuant to subsec-
tion 10(d) of the Federal Advisory Com-
mittee Act (Public -Law 92-463) as
amended. Approximately thirty seats will
be available to the public on a first-come,
first-served basis. If time permits before
the scheduled adjournment, the chair-
man will solicit oral comments by the
attendees.. ‘Written statements may be

— submitted at any time before or after the

meeting. -
Minutes of the meeting will be avail-
able 30.days thereafter on written re-

© -. quest addressed to the National Sea

Grant Program, 3300 Whitehaven Street,
“Washington, D.C. 20235.

For further information, contact Mr.
Arthur G. Alexiou, Associate Director for
Programs, at above address. Telephone
(202) 634—4019.

- - T. P. GLEITER,
Assistan* Administrator for Ad-
ministration, National Ocea-
nic and Almospheric Admm—
istration. -

May 10, 1977.
IFR Doc.77-13819 Filed 5-11-77;8:45 am]

NOTICES
WEATHER MODIFICATION ADVISORY
BOARD

Public Meeting

Pursuant to Section 10¢a)(2) of the
Federal Advisory Committee Act, 5
U.S.C., App. I (Supp. V. 1975), notice is
hereby given of the second meecting of
the Weather Modification Advisory
Board.

The Weather Modification Advisory

"Board will meet from 9 am. to 5 p.m, on

May 31 and June 1, 1977, in Room 4830
of the Main Commerce Building, 14th
Street and Constitution Avenue NW.,
Washington, D.C.(Public entrance to the
building is on 14th Street, between Con-
stitution Avenue and E Street NW.)
The Board was established in January
1977 (42 FR 4512, 1-25-17) to advise the

.Secretary of Commerce on matters of a

hational policy, a national research and
development program, and other aspects
of weather modification as outlined in
the National Weather Modification Pol-
icy Act of 1976 (Pub. L. 94-490), enacted
on October 13, 1976. The Board consists
of 17 members, with a balanced represen-
tation selected from scientific, academic,
commercial, consumer, legal, and envi-
ronmental groups, who are appointed by
the Secretary of Commerce,

The purpose of this meeting is to hear
the programs, plans and views of several
Federal agencies involved in some aspect
of weather modification, to discuss study
papers prepared for the.Board and to
consider furtheér assignments and actions

“for the conduct of the study and prepa-

ration of the final report to the Secretary
of Commerce.

*The agenda for the meeting is:
May 31, 1977 (Tuesday):

9-9:15 “Introductory remarks.
am.
9:15-12 Federal agency presentations
a.m. to include programs, plans
and views on weather mod-
ification.
12-1 p.m. Recess for lunch.,
1-5 p.m. Continuation of agency pres-
. entations.

June 1, 1977 (Wednesday) :

9-12 a.m. Discussion of study papers on
(1) an overview of the
state-of-the-art of weather
modification recearch, (2)
obstacles to progress in
weather modification and
(3) outlook for 5 years and
20 years In weather modl-
fication.

Recess for lunch. -

Discussion and acsignment of
actlons sssoclated with con-
duct of the Study and prep-
aration of the repeort to the
Secretary of Commerce. ,

5 pm. Adjournment.

The meeting will be open to the public
and a period will be set aside at the dis-
cretion of the Chairman for oral com-
ments or questions by the public which
do not exceed 10 minutes each. More
extensive questions or comments should

12-1 p.m.
1-5 p.m.
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be submitted in writing before May 25.
Other public statements regarding Board
aflairs may be submitted at any time be-
fore or after the meeting. Approximately
20 seats will be available for the public
(including 5 seats reserved for media
representatives) on a first-come first-
served basis.

Copies of the minutes will be available
on request 30 days after the meeting.

Inquiries may be addressed to Dr.Ron-
ald XI. Lavoie, Director, Environmental
Modification Office, National Oceanic
and Atmospheric Administration, Rock-
ville, Maryland 20852, 301-443-8721.

T. P. GLEITER,
Assistant Administrator
Jor Administration.

May 10, 19717.
[FR Doc.77-13820 Filed 5-11-77;8:45 am}

DEPARTMENT OF DEFENSE
ARMED FORCES EPIDEMIOLOGICAL
BOARD

Open Meeting

1. In accordance with section™10(z) (2)
of the Federal Advisory Committee Act
(Pub. L. 92-463). announcement is made
of the following commitfee meeting:

Name of Committee: Subcommxttee on
Environmental Quality of the Armed
Forces Epidemiological Board.

Date of Meeting: 1 June 1977.

Place: Conference Room 3032, Walfer
Reed Army Institute of Research, Wash-
ington, D.C.

Time: 0900-1700.

Propozed Agenda: The proposed -
agenda will include discussion of prob-
lems: related to the detection of con-
taminants in water supplies in the
combat environment and means avail-
able or under development to remove
them, and discussion of problems related
to tlsand treatment of waste water efflu-
ents. .

2. This meeting will be open fo the
public, but limited by space accommoda-
tions. Any interested person may attend,
appear before, or file statemenfs with
the committee at the time and in the
manner permitted by the committee.
Interested persons wishing to participate
should advise the Executive Secretary,
DASG-AFEB, Room 1B472 Pentagon,
Washington, D.C. 20310.

Dated: 5 May 177.

Duane G. ERICKSON,
LTC, MSC, US4, h
Ezxecutive Secretary.

[FR Doc.77~13480 Filed 5-11-77;8:45 am]

Office of the Secretary

DEPARTMENT OF DEFENSE WAGE
COMMITTEE

Closed Meetings

Pursuant to the provisions of section
10 of Pub. L. 92-463, the Pederal Advisory
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Committee Act, effective January 5,
1973, notice is hereby given that a meet-
ing of the Department of Defense Wage
Committee will be held on Tuesday, July
9; Tuesday, July 12; Tuesday, July 19;
and Tuesday, July 26, 1977 at 9:45 a.m.
in Room 1E801, The Pentagon, Wash-
ington, D.C.

The Committee’s primary responsibil-
ity is to consider and submit recommen-
dations to the Assistant Secretary of

- Defense (Manpower, Reserve Affairs and
Logistics) concerning all matters in-
volved in the development and author-
ization of wage schedules for Federal
prevailing rate employees pursuant to
Pub. L. 92-392. At this meeting, the Com-
mittee will consider wage survey speci-
fications, wage survey data, local wage
survey committee reports and recom-
mendations, and wage schedules derived
therefrom.

Under the provisions of section 10(d)
of Pub. L. 92-463, the Federal Advisory
Committee Act, meetings may be closed
to the public when they are.concerned
with matters listed in section 552b. of
Title 5, United States Code. Two of the
matter so listed are those related solely
to the internal personnel rules and prac-
tices of an agency. (5 U.S.C. 552h.(c)
(2)), and those involving trade secrets
and commercial or financial information
obtained from a person and priviliged or
confidential (5 U.S.C. 552b.(c) (4)).

Accordingly, the Deputy Assistant
Secretary of Defense (Civilian Personnel
Policy) hereby determines that all por-
tions of the meeting will be closed to the
public because the rmatters considered are
related to the internal rules and practices
of the Department of Defense (5 U.S.C.
552 b.(¢) (2)), and the detailed wage data
considered by the Committee during its
meetings have been obtained from offi-
cials of private establishments with a
guarantee that the data will be held in
confidence (5 U.S.C. 552 b.(4)).

However, members of the public who
may wish to do so are invited to submit
material in writing to the Chairman con-
cerning matters believed to be deserving
of the Gpmmittee's attention. Additional
information concerning this meeting may
be obtained bv contacting the Chairman, .
Department of Defense Wage Committee,
Room 3D281, The Pentagon, Washington,
D.C.

MAURICE W. ROCHE,
Director, Correspordence
_and Directives, OASD (Comptroller).

May 5, 1971.
[FR Doc.77-13583 Filed 5-11-77;8:45 am]

‘FEDERAL COMMUNICATIONS
COMMISSION

[Report No. 857]
COMMON CARRIER SERVICES

INFORMATION
Applications Accepted for Filing
. May 9, 1977.

The applications listed herein have
been found, upon initial review, to be
acceptable for filing. The Commission re-
serves the right to return any of these

FEDERAL

NOTICES

applications, if upon further examina-
tion, it is determined thiey are defective
and not in conformance with the Com-
mission’s Rules and Regulations or its
policies. ’

Final action will not be taken on any
of these applications earlier than 31 days
following the date -of this notice, except
for radio applications not requiring a 30
day notice period- (see section 309(c) of
the Communications Act), applications
filed under Part 68, applications filed un-
der Part 63 relative to small projects, or
as otherwise noted. Unless specified to
the contrary, comments or petitions may
pe filed concerning radio and section 214
applications within 30 days of the date
of this notice and within 20 days for
Part 68 applications.

In order for an applicationfiled under
Part 21 of the Commission’s Rule (Do-
mestic Public Radio Services) to be con-
sidered mutually exclusive with any other
such application appearing herein, it
must be substantially complete and ten-
dered for filing by whichever date is
earlier: (a) the close of business one
business day preceeding the day on which
the Commission takes action on the pre-
viously filed application; or (b) within
60 days after the date of the public no-
tice listing the first prior filed applica-
tion (with which the subsequent appli-
cation is in conflict) as having been
accepted for filing. In common carrier
radio services other than those listed un-
der Part 21, the cut-off date for filing a
mutually exclusive application is the
close of business one business day pre-
ceeding the day on which the previously
filed application is designated for hgar-
ing. With limited exceptions, an applica-
tion which is subsequently amended by a
major change will be considered as &
newly filed application for purposes of the
cut-off rule. [See §1.227(1(3) &nd
21.30(b) of the Commission’s rules.]

FepERAL COMMUNICATIONS
COMMISSION,
VINCENT J. MULLINS, .
Secretary.

DoMESTIC PuBLIC LAND MOBILE RAmo
SERVICE

21226-CD-TC~(8)-77 Morris Communica-
tions, Inc. concent to transfer of control
from Horace A. Morris, Sr., transferor to
Horace A. Morris, Jr. and David O. Kelly,
transferees. Station: KFL880, KIY731, and
KSVv933, Greenville, S.C.; KLF505, KU0629,
Spartanburg, S.C.; KWU349, Gaffney, S.C.;
_ KLF904, Seneca, S.C.; KUC905, Anderson,
S.C.

21227-CD-AL~(2)-77 Xavier W. Nady con-
sent to assignment of license from Xavier
W. Nady, assfgnor to Answerphone, Inc.,
assignee. Stations: KLF597, KLF620, Ta-
¢oma, Washintgon.

21228-CD-AL~(2)-77 Xavier W, Nady d/b
as Mobilephone-Yuma, consent to assign-
ment of license from Xavier W. Nady d/b
as Mobilephone-Yuma, assignor to Answer-
phone, Inc, assignee. Stations: KUD226,
KOFg06, Yuma, Arizona.

21229-CD-AL~77 AAA Anserphone, Inc.—
Jackson, consent to assignment of license
from AAA Anserphone, Inc.-Jackson as-
signor to Alco Telephone Answer-ring Serv-
ice of Greenville, Mississippi, Inc., assignee.
Station: XUC976, Oxford, Mississlppi

21230-CD-AL~(2)-77 Lewls M. Kelly, d/b
as Seattle Radlotelephone Service, consent
to assignment of Iicense from Lowis M.
Kelley, d/b as Seattle Radiotelephone Serv«
ice, assignor to Kelley’s Radlo Telephono,
Inc. assignee. Stations: KOA733, Seattloe,
Washington; KLF604, Everett, Washington,

21231-CD-TC~77 -Delta Mobile Phone of
Arkansas, Inc.,, consent to transfer of con-
trol from Vemon Hull, and G. Douglas
Abraham, transferor to Hunter Bell, trans-
feree. Station: KWT964, Helena, Arkansng,

21232-CD-P-77 Tel-Page Corporation
(KRH631), C.P. for additional facilities to
operate on 162.16 MHz to be located at new

site described as Loc¢. No, 3: 989 James
Street, Syracuse, New York.
21234-CD-P-717 Tel-Page Corporation

(KUS378), C.P. for additional facllities to
operate on 35.22 MHz to be located at o
new site described as Loc. No. 2¢ 980 Jamey
St., Svracuse, New York.

21235-CD-P-77 Fayetteville Communicai«
tions, Inc. (new), C.P. for a new l-way
station to operate on 15870 MHz to bo
located at Mt. Sequoyah, Fnyottovmu.
Arkansas.

21237-CD-P-77 James D. and Luwronco D,
Garvey d/b as Radlofone (KUS200), O.p.
for additional facilities to operate on 152.94
MHz to be located at a new site described
as Loc. No. 2: 114 miles South of Thibo-
daux, Loulsiana.

21238-CD-P-(3)-77 Favetteville Communi«
cations, Inc. (KFL899), C.P. to chango
anterna svstem, reolace trausmittor, and

relocate facllities overating on 162.12MHz; -

additlonal facilities to operate on 162.03,
152.06 MHz to be located at Mt. Sequoyah,
‘Arkansas.
21239-CD-P-~(2)-77 Onelika-Auburn Come
munieations. Inc. (KLF555), C.P. for nd«
ditional facilities to overate on 75.42 MHz
at Loc. No. 1: 714 Mlleg east of Opelika,
Near Mountain s'»rlmzs Church, Alabama;
and 72.02 MHz at Loc. No. 2¢ 509 South
Seventh Street, Onelika, Alabama,
21240-CD-MP-77 Radio Paping, Inc. (KWU
517), modified nermit to relocate facilities
opverating on 454.225. MHz located at Ofd
Montgomery Road, West of Conroe, Texas.
21241-CD-P-(2)-17 Aztec Communications,
Inc. (KIQ510), C.P. to replace transmittor
operating on 35.58 MHz (Loc. No. 1) lo-
cated at 15610 Montana Avenue, Jacksone
ville: change antenna system and relo¢ate
facilities operating on 35.68 MHz (Loo. No,
2) to be located 9117 Hogan Road, Jackson«
ville, Florida.
21242-CD-P-77 F M Communications, Ino.
{new), C.P. for & new 2-way statton o
operate on 454.200 MHz to be located Mt.,
Nebo. 1,25 miles SSW of Roseburga, Orogon.,
21244-CD-P-717 Industrial Electronics &
Automation Co., Inc. d/b as Big Sky Radlo
“Paping (KUO589), O.P. for additfonal fa«
cilities to operate on 152.12 MHz to bo
located at a new site described as Loc. No,
2: 34 Mile East of Bozeman, Montana.
21245-CD-P-17 Continental Telephono
Company of JTowa (KAL874), C.P. to chango
antenna system operating on 162.60 MHz
located 0.5 mlle south of Coon Raplds,
Towa.
21247-CD-P-77 Blacker's Commutnicationy
(KWT990), C.P. to relocate control faciti«
tles operating on 454.276 MHz (Looc. No. 2)
to be located at 2110 Blaine Streot, Cald«
well, Idaho.
21248-CD-P-(6)-77 James Edwin Walloy
d/b as Auto-Phone Company (new), C.B,
for a new 1-way station to oporate on
152.24 MHz (Loc. No. 1) to be located at
Pilot Peak, 71, miles S,W. of Grass Valloy:
Loc. No. 2 to operate on 162.2¢ MHz to bp
Jocated at Mount Cohassett, 16 Miles NE,
‘of Chico: Loc. No. 3 to operate on 152.24
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21253-CD-P-717

MHz to be located at 1% miles South of
Sunset Hill, Southwest of Forbestown: Loc.
No. 4 to operate on 75.72, 75.68, and 75.74
MHz (Control) to be located at 1538 18th
Street, Oroville, California.

. 21249-CD-P-77 JMD, Inc. (KUS230), C.P.

for additional facilities to -ojerate on
454.075 MHz to be located at 1000 27th
Avenue, S.W., Cedar Rapids, Towa.
21250-CD-P-77 Messages by Radio,- Inc.
(KEA200), C.P. for additional facilities to
. operate on 152.03 MHz to be located at a
new site described as Loc. No. 3: One
" World Trade Center, New York, N.Y.
21251-CD-P-77 Empire Paging Corporation
(KWU374), C.P. for atiditional control fa-
cilities to operate on 72.58 MHz to be lo~
-- cated at a new site described as Loc. No. 4:
Empire State Building, 50 Fifth Avenue,
New York, New York.
21252-CD-P-177 Airsignal International, Inc.
(KKE9S64), CP. to change antenna system,
replace transmitter and relocate facilities
operating on 454.125 MHz to be located
-at One Shell Plaza, Houston, Texas.
/7 Kidd's Communications,
Inc. (KLF641), C.P. for additional facilities
_to operate on 152.24 MHz to be located at
8 new site described 'as Loc. No. 4: 3519
Pinehurst Drive, Bakersfield, California.

,21254-CD-P-(2)-77 Kidd's Communijcations,

Inc. (KUO618), C.P. for additional facili-

-_ties to operate on 158;70 MH2z to be located
at a new site described as Loc. No. 2: Bear
Mountain, 8 Miles East of Arvin; Loc. No. 3
{o operate on 72.04 MHz (Control) to be
located- at 215 East 18th Street, Bakers-
field, California.

21255-CD-P-(2)-77 General Electric Com-
pany of Florida (KWT890), C.P. for addi-
tional facilities to operate on 152.84 MHz
to be located at a new site described as
Loc. No. 4: Corner of Main St. and S.R. 37,
Bradley Junction, Florida.

21256—-CD-P-77 "Dodge County Telephone -
Company (XWH346), C.P. to change an-
° tenna system and replace transmitter op-
erating on 158.10 MHZz located 1.8 miles
SW of Reeseville, Wisconsin.

21257-CD-P-77 Answer, Inc. of San Anto-
nio (KKG559), C.P. for additional facili-.

- ties to operate on 454.325 MHz to be lo-
cated at a new site described as Loc. No. 5:
411 E. Durango Blvd., San Antonio, Texas.

21258-CD-P-77 J. M. Blodgett d/b as Radio
‘Page (KWT885), C.P. for additional facil-
itles to operate on 35.58 NHz to be located
at a new site described as Loc. No.. 4:
Northgate Apts., Northgate Plaza, Camden,
New Jersey.’

21260-CD-P-17 ~General Telephone Com-
pany of the Midwest (KAQ620), C.P. to
- change antenna system operating on 152.63
MHgz located at 1.5 miles SW of Manches-
ter Towa.

RuraL Rap1o

60270—CD—P/L—77 _Continental Telephone

"Company of California (new), C.P. for

a new Rural Subscrlber-Fixed to operate on

"157.83 MHz to be located 32 Miles SSE of

Yerington, Nevada.

60271-CD-AL—77 X Nady Jr., Consent to
Assignment cf License from X Nady Jr.,
Assignor to Answerphone, ‘Inc., Assignee.

Station: KPI67, Temporary-Fixed.

OI-'I-‘SHOBE RaDIO TELECOMMUNICATIONS
. SERVICE .

50014-CG-P-(3)-77 The . Offshore Tele-
phone Company (new), C.P: for a new Sta-
tion to operate on 488300, 488.375, 488225
“"MHz to be located 43 Miles South of
Franklin, La., Eugene Island Area, Guif orf ,
Mexico. ~
50015-CG-P-(3)-717 Same as above, C.P. for
& new station to operate on 488.525, 488.—

- 50019-CG-P-77 The

~ 50021-CG-P~(3)-~77 The

NOTICES

550, 488.475 MHz to be located Block 2074,
Ship Shoal Area, Gulf of Mexico.

50016-CG-P-(2)~77 Same as above, C.P. Tor
a new station to operate on 488250,
488.325 MHz to be located at Block 2968,
Eugene Island Area, Gulf of Mfexico,

50017-CG-P-{2)-77 Same as above, C.P. for
a new statlon to operate on 488.075,
488.125 MHz to be located 60 miles south
of Lake Charles, Block 1924, West Cameron
Area, Gulf of Mexico. .

50018-CG-P-77 Same as above, C.P. for a
new station to operate on 488.250 AHz to
be located 85 miles south of New Iberia,
La., Block 50, South Marsh Island, Gulf of
Mexico,

offshore Telephone
Company (new), C.P. for a new statlon to
cperate on 488.525 MHz to be located in
South Timbalier Area. Guif of Maxico,

50020-CG-P-7T7 Thoe Offshore Telephone
Company (new), C.P. for & new statlon to
operate on 488.275 MHz to be located 140
Miles Southwest of Jennings, Loulslana,
Vermillion Area. Gulf of MMexico.

Offshore  Fele-
phone Company (new), C.P. for o new sta-
tion to operate on 488.025, 488.100, and
488.175 MHz to be located 80 Afiles South-

_ Southeast of Port Arthur, Texas, High Is-

_land Area, Gulf of Nexlico.

50022-CG-P-(2)-77 The Offishore Tele-
phone Company (new), C.P. for a new sta-
tion to operate on 488.350 and -488.450
NHz to be locatéd 140 miles south of Jen-
nings, Louislang, East Cameron Area, Guir
of Mexico.

50023-CG-P-(2)-77 The Offshore Telephone
Company (new), C.P. for a new station to
operate on 488.050 and 488.200 MHz to be
Jocated in East Cameron Island Area, Gulf
of Mexico.

50024-CG-P-(2)-77 The Offshore Tele-
phone Company (new), C.P. for a nesw sta-
tion to operate on 488.075 and 488.125

- MHz to be located 55 miles Southeast of
Grand Chenier. Blork 119, Gnif of Mexieo.
50025-CG-P-(3)~17 The Offshore Tele-
phone Company (new), C.P. for a new sta-
tion to operate on 488,500, 488.575, and

488.700 MHz to be located In West Delta |

Area, Gulf of Aexico.

POINT TO Poinz AMICROWAVE RaDIO SERVICE ,

2178-CF—MP-77 United Telephone Com-
pany of Florida (KIU43), 21 North Lake
Avenue, Avon Park, Florida, 1at. 27°35°47"
N., long. 81°30°10°* W. C.P. to change fre-
quencies 5945.2V to 59%0.0V: 6004.5V to
6041.6V: 6063.8V to 6160.2V AfHz toward
Crewsville and 6093.5V to §59452H M\Hz
toward Frostwroof and replace antenna on
frequency 6004.5V MHz toward Hillcrest.

2223-CF-P-77 The Chesapeake and Tele-
phone Company of Virginia (KIR29), 703
East Grace Street Richmond, Vireinia, lat.
37° 32* 26’ N., long. 77° 26° 13’ W. C.P. to
change frequencles 10955V, 6330.TH to
11055V, 10895V MHz toward Chester, Vir-
ginia . on azimuth 180.5 degrees and re-
place_antenna and transmitters.

2225-CP-P-17 Same (K¥AB81), Eastern
Boundary of Chester, Virginia, lat, 37°21°-
32* n. long. T7°26°20'* W, C.P. to change
frequencles 11405V, 6049.0H to 11265V,
11585V MHz toward Richmond, Virginia on
azimuth 0.5 degrees.

2254-CF-P-77 The Bell Telephone Com-
pany of Pennsylvanin (WGH95), Applebee
3.8 miles NNW. of Bethel, Pennsylvania,
lat. 40°30°58‘ N., long. 76°20°09'" W,
C.P. to add antenna on frequency 11405V
MHz toward Sharp Mt. passive refiector
and from passive reflector to Pottsville,
Pennsylvanlia.

2259-CF-P-77 Hawalian Telephone Com-
pany (KUQ93), Renewal of Development

FEDERAL REGISTER, "VOL. 42, NO. 92—THURSDAY, MAY

24079

radlo lcense expiring 5-23-77 term: 5-
23-77 to 5-23-78.

2263-CF-P~77 Virgin Islands Telephone
Cerporation (WWT57), 48A Krondprind-
zens Gade Charlotte Amalie, Virginia Js-
lands, lat, 18°20°34** N.. lano, §4°56°23" W.
C.P. to add frequency 6026.7V MHz toward
Hawk Hill PR on azimuth 289.15 degrees
and from passive reflector to Crown Mt., on
azimuth 19.6 degrees.

22¢5-CF-P-717 Same (WWTE0), Crown Mt.
44 Em N/M of Charlotte Amalle, V
Islands, lat. 18°21°32** No., long. 64°58°23"*
W. CP. t5 add frequencies 61034V MHz
toward C-Stéd on azimuth 1574 degrees
and €278.8V MHz toward Hawk Hill PR
from passive reflector to Charlotte Amalle
on azimuth 103.4 degrees.

2266-CP-P-T7 Same (WWY43), C-Sted No.
10 XKing St. Christlansted, Virgin Islands,
lat. 17°44°50” N., long. 64°42°20” W.
C.P. to add frequency €05647 MHz toward
Crown M¢., Virgin Island on azimuth
337.20 degrees.

2207-CP-P-77 Wlisconsin Telephone Com-
pany (WBB334), 5 miles SW of Waukeshz
CTRX Waukesha, Wisconsin, lat. 42°57"-
34°* N., long. 83°1802"° W. CP. to add
a new point of communication on fre-
quencles 10355V, 11015V, 10935V MHz to-
ward Davidson Rd., Wisconsin on azimuth
£1.3 devrees.

2268-CP-P-1T Same (new) Davidson Rd.
2140 Davidson Rd. Waukesha, Wisconsin,
Jat. 43°01‘34* N. long. 88°11’14” W.
CP. for 2 new statlon on frequencies
11465V, 11625V, 11545V, MHz toward Wau-
kesha on azimuth 2313 degrees and
11465V, 11625V, 11545V MHz toward Meno
Falls, on azimuth 26.5 degrees.

2269-CP~P-17 Wisconsin Telephone Cem-
pany (new), N81 WI3783 Warren St., Me-
nomonee Fall, Wisconsin, lat. 43°10°53"" N.
long. 88°04°49°° W. C.P. for a new station
on {frequencles 10355V, 11015V, 10335V
MHz toward Davidson Rd. on azimuth
206.6 degrees and 10735V, 10835V, 10375V
-MHz toward Slinger on azimuth 3215 de-
grees.

2270-CP-P-17 Same (new), 2.2 miles East of
Slinger, Wisconsin, lat. 43°19°23" N., long.
88°14°C6°* W. C.P. for a new statfon on
frequencies 11425V, 11585V, 11665V MEz
toward Meno Falls on azimuth 141.4 de-
grees, 11425V, 11585V MHz toward Kohls-
ville on azimuth 330.8 degrees and 11425H,
11625H MHz toward West Bend on azimuth

- 282 degrees.

2271-CP-P~17 Same (new), 1.5 miles West. of
Kohlsville, Wisconsin, lat. 43°28°29°" N.,
long. §8°21°01°* W. CP. for a new station
on frequencies 10735V, 10895V MHz toward
Slinger, Wisconsin on azimuth 150.7 de-
grees “and 10855V, 10835H MHz toward
South Byron on azimuth 3324 degrees.

2272-CP-P-17 Same (new), 1 mile East of
South Byron. Wisconsin, lat, 43°38"14"" N.
long. 88%28°03°° W. CP. for a new station
on frequencles 11465V, 11585H MHz toward
Kohlsville on azimuth 152.3 degrees and
11465V, 1158H MHz toward No Fondulac
on azimuth 35¢.4 degrees.

2213-CP-P-77 Same (new), 2 miles North of
No Fond du lac, Wisconsin, lat 43°50°01°"
N., long. 83°23°39* W. C.P. for a new sta-
tion on frequencles 10855V, 10835H MFz
toward South Byron on azimuth 174.¢ de-
grees and 10735V, 10855H MHz toward Osh-
kosh on azimuth 349.6 dearees,

2274-CP-P-17 Same (WHU23), 315 Algoma
Boulevard, Oshkosh, Wisconsin, Iat.
44°01°11"* N,, long. 83°32°30"" W. CP. to
add a new point of communication on
frequencles 11425V, 11465E MHz toward
No Fondulac on azimuth 169.5 degrees and
11425V, 11465H MHZz toward V/0 Larsed on
azimuth 348.9 degrees.
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2203-CF-P-77 Sam (new), V/O_Larsen 2.2
miles Northwest of Liarsen, Wisconsin, 1at.
44°10°49* N., long. 88°35'07* W. C.P. for
& new station on frequencies 10735V,
10856H MHz toward Oshkosh on azimuth
168.9 degrees and 10815V, 11016H MHz to-
ward Appleton on azimuth 57.1 degrees:

2276-CPF-P-17 Same (KSO85), West Wash-
ington St., Appleton, °‘Wisconsin, lat.
44°15'45’’ N., long. 88°24'30° W. C.P: to
add & new point of communication on fre-
quencies 11506V, 116256H MHz toward V/O
Larsen on azimuth 237.2 degrees.

2276-CF-P-77 Same (new), 1.5 miles East of
West Bend, Wisconsin, Iat. 43°25°47" N
long. 88°02°28* W. C.P, for a new station
on frequencies 10735H, 11015V MHz toward
Slinger, Wisconsin on azimuth 208.2 de-
grees.

2279-CF-P-77 Same (KSO085), 221 West
Washington St.,, Appleton, Wisconsin, lat.
44°15'45” N., long. 88°24'30°° W. C.P. to
add frequencies 11505V, 11385V MHz to-
ward Osborn on azimuth 9.1 degrees.

2280-CF-P-77 Wisconsin Telephone Com-
peny (KSO86), Osborn 3.7 miles SW of
Seymour, Wisconsin, lat. 44°27'68’* N,
long. 88°21'47’* W. C.P. to add a new point
of communication on frequencles 10815V,
10776V MHz toward Appleton on azimuth
189.1 degrees and 10815V, 10775V MHgz to-
ward Onelda on azimuth 69.0 degrees.

2281-CF-P-17 Same (new), 1.1 miles West of
Onedla, Wisconsin, lat. 44°30°28’’ N., long.
88°12'40’° W. C.P. for a new station -on
frequencies 11505V, 11385V MHz toward
Osborn.on azimuth 249.1 degrees, 11505V,
113856V MHz toward South Chase on azi-
muth 16.4 degrees and 11505V, 11305V MHz
toward Green Bay on azimuth 88.2 degrees.

2282-CF-P-77 Same (new), 0.5 miles ESE of
South Chase, Wisconsin, lat. 44°41°'17"’ N.
long. 88°08'30’ W. C.P. for a new station
on frequencies 10815V, 10775V MHz to-
ward Onedia on azimuth 195.4 degrees and
10815V, 10775V MHz toward Stiles Jct. on
azimuth 19.7 degreés. i

2283-CF-P-77 Same (new), 0.2 miles East of
Stlies Junction, Wisconsin, lat. 44°53°06°*
N., long. 88°02’32’ W. C.P. for a new sta-
tion on frequencies 11505V, 11385V MHz
toward South Chase on azimuth 199.8 de-
grees and 11505V, 11386V MHz toward
Peshtigo on azimuth 50.9 degrees.

2284-CF-P-T7 Same (new), 7.5 miles SW. of
Peshtigo, Wisconsin, lat. 44°59°27"’ N,
long. 87°51°30° W. C.P. for a new’station
on frequencles 10815V, 10775V MHz toward
Stlles Jet. on azimuth 231.1 degrees and
10815V, 10776V MHz toward DMarinette on
azimuth 56.6 degrees.

2285-CF-P-17 Same (new), 1727 Stephenson,
Marinette, Wisconsin, lat. 45°05'50°’ N.,
long. 87°37'49’ W. C.P. for a new station
on frequencles 11505V, 11385V MHz toward
Peshtigo;, Wisconsin on azimuth 236.7 de-
grees.

2286-CF-P-77 Same (KS087), 205 South Jef-
ferson Street, Green Bay, Wisconsin, lat.
44°30°43’’ N., long. 88°00°50'° W. C.P. to
add a new polnt. of communication on fre-
quencles 10815V, 10775V MHz toward On-
elda, Wisconsin on azimuth 268.4 degrees.

2288-CF-P-77 General Telephone Company
of Pennsylvania (WBAS883), 131 W. 9

NOTICES

Strect, Erie, Pennsylvania, lat. 42°07°31"’
N., long. 80°05°10°° W. C.P. to add fre-
quency 11385V MHz toward McKean, Penn-
sylvania.
2289-CF-P-77 Same (WBA884), 2 miles East
of McKean, Pennsylvania, lat. 41°59°26°'
N., long. 80°0607'° W. C.P. to add {fre-
quency 10855V MHz toward. Erie and a new
point -of communication on frequency
6226.9H MHz toward Frenchtown, Penn-
sylvania 177.8 degrees.
1956-CF-ML~77 American Telephone and
Telegraph Company (KIL24), 3.75 miles
NW of Safford, (Dallas) Alabama. Modi-
fication of License to correct coordinates
to' read lat. 32°17°19' N., long. 87°22°17"’
W.; correct azimuths toward Pleasant Hill
and Aimwell, Alabama to read 44.8 degrees
and 52.5 degrees respectively.
2187-CF-P-17 American Television
Communications Corporation
Beauty Lake, 3.8 miles South, 1.8 miles east
of Silica, Minnesota, lat. 47°12°55°* N., 1ong.
93°03’'25’* W. Construction permit to cor-
rect transmit station cootdinates and to
add 6182.4H MHz toward Hoyt Lakes. Min-
nesota, on azimuth 64.1 degrees.
2188-CF-P-77 American Television “and
Communlcations Corporation (new), Hoyt
Lakes, Minnesota, lat. 47°3036°* N., long.
92°08°59’* W. Construction permit for new
station—6241.7V MHz toward Babbitt,
Minnesota, on azimuth 42.9 degrees.
2189-CF-P-77 American Television and
Communications Corporation (new), Bab-
bitt, Mindesota, iat. 47°41’17’’ N., long.
91°54'17’* W. Consiruction permit for new
station-—6960.0V MHz toward Eiy, Minne-
sota, on azimuth 6.4 degrees.
2241-CF-P-77 Eastern Microwave, Inc,
(WQR73), 2850 Berthoud Street, - Pltts-
burgh, Pennsylvania, lat. 40°26'46’* N.,
long. 79°57°51’ W. Construction permit to
. add 11545.0V MHz toward Oakdale, Penn-
sylvania, via power split, on azimuth 250.9
degrees.
2287-CF-P/ML~77 Bell Teclephone Company
of Nevada (KPF80), Temporary fixed-
developmental in the territory of the
Grantee. Construction permit and modifi-
-cation of license tc add frequency band
17700-19700 MHz to existing frequency
band. .
2290-CF-P-77 Penn Service Microwave
Company, Inc., -(WQQ37), Wyoming Mtn.,
4 miies SSE of Wilkes-Barre, Pennsylvania,
lat. 41°11'53°* N,, lcng. 75°49°16°° W, Con-
struction permit to replace transmitters
and to add 5960.0H and 6160.2H MHz to-
-ward Meehoopany and.to add same fre-
quencies to Chestnut Hill with Vertical
poiarization, both in Pennsylvania, via
power split.,
2291-CF-P-77 Midwestern Relay Company
(WLJ55), Rib Mountaln, WAOW-TV trans-
mitter, Wausau, Wisconsin, lat. 44°55'15’’
N., long. 89°41°30°’ W. Construction permit
to add 6034.2H MHz toward Tims Hill, Wis-
consin, on azimuti 326.9 degrees.
2345-CF-TC-(12)-77 Video Service- Com-~
pany, Applications for pro forma transfer
of control of point to point microwave
radio authorizations of Video Service Com-
pany, from Cox Cable Communications,
Inc. (before merger), Transferor, to Cox
Cable Communicaticns, Inc. (after merger)
Transferee, for the following stations:

and

(KYC45),

KS083, Wellsboro, Indiana.
KS094, DeLong, Indiana.
KVO052, Peru, Indiana.
WBAT765, Huntington, Indiana,
KS092, Scircleville, Indiana,
WwQQ96, Kokomo, Indiana,
WwQQ97, Anderson, Indiana,
WwWQQ8, Morristown, Indlana.
KSP63, Logansport, Indiana.
KSP64, Monticelio, Indiana,
KSQ36, Lafayette, Indiana.
KSQ317, Attica, Indlana.
2181-CF-P~77 Eastern Shore Communica-
tlons Corporation (new), Beaver Point, 19.3
miles NW. of Price, Utah, lat, 39¥46'20"* N.,
long, 110°59°30° W. Construction pormit
for new station~-5989.7H, 6049.0H, 6108.3H,
and 6167.6H MHz toward Bald Mosa and
same freguencles with Vertical polarity
toward Price, both in Utah, on azimuths
133.0 and 136.0 degrees, respectively, vin
power split.
2182-CF-P-~77 Eastern Shore Communlica~
tions Corporation (new), Bald Mesa, 12.3
miles ESE of Moab, Utah, lat. 3831’43 N,
long. 109°19°28’* W. Construction pormit
for new station—6234.3V, 6203.6V, 6352.9V,
and 6412.2V MHz toward Moab, Utah, via
passive reflector located at Moab, Utah,
lat. 38°34°27’' N., long. 109°3302'" W, on
azimuths, 284.5 and 23.9 degrees, respoo-
tively.
2030-CF-P-77 American Telephone and
Telcgraph Company (KGG35), Topton
Mtn,, 0.03 miles North of Henningsville
(Berks), Pennsylvania, Modification of H«
cense to correct structure height to show
a increase 20 feet as approved for station
KLJ463, The Bell Telephone Company of
Pennsylvania.

MAJOR AMENDMENT

1208-CF-P-77 New York Telophone=(now),
16 Cedar Street, Nyack, New York, Iat,
41°05°25** N., long. 73°656'11* W. Applica«
tion amended to add frequencies 19590V,
19590H MHz toward & new point of comi«
munication, General Motors, Beckman
Avenue, N, Tarrytown, New York, on
azimuth 10042 degrees.

"843-CF~P-77 Southern Montana Telephong

Company (new), Lloyd Street, Jackson,
Montana, lat. 45°2205** N, long. 1139%-
24’35’ W. Application amended to change
frequency from 2110.8H to 2121.6V MHz
towards Hirschy, Montana.

844-CF-P-77 Same (new), Hirschy, 14.6 Km.
NW. of Jackson, Montana, lat. 45°2823'*
N., long. 113°31°98** W, Application amend«-
ed to change frequencies from 2160.8H to
2171.6V MHz toward Jackson, Montana and
2179.0V to 21652V MHz toward Wisdom,
Montana.

845-CF-P-77 Samé (new) 2nd Streot, Wiy«
dom, Montana, lat. 45°37'06°' N., long.
113°26°66°* W. Application amended to
change frequency from 2129.0V to 21162V
MHz toward Hirschy, Montana,

{FR Doc.77-13687 Filed 5-11-77;8:456 am|
[Report No. 1045]
PETITIONS FOR RECONSIDERATION OF
ACTIONS IN RULEMAKING PROCEED-

INGS FILED
May 9, 19'17.
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NOTICES

- Docket or RM No. Rule No.

20418 el
(RM-2346 & RM-2727).

Subject Date

reccived

Petition for rulemaking to amend Televislon Apr.29,357.
Table of Assipnments to 8dd new VHF stations
in the top 100 markest gnd to Insura that the
new stations moximize diversity of awnership,
control, and programing. Filed Louis
Schwartz, Robert A. Woods

by
and Lerence L.

Kessler, attorneys for Tho Mohawk-Hudson
. Counell on Educationn) Television.

. T Pts. §9, 91, and 93... Amen

dment of J’“‘ 89, 91, and 03 of tho rules to May 3, 1677,

ocate land mobile channels In the 470-512

MHz band in the Boston, Chicago, Cleveland,
Detroit, Los Angeles, New Yorkal’hlhdelph!a,

Kittrer and Vhginia
Associa!
eers, Inc.

Pittsburgh, San Franelsco, and Washington,
: D.C.. urbani dled by .

zed areas, Joseph M.
8. Carson, atlemeys for
ted Public-Safety Communications Ofli-

Nore.—OQppositions to petit:ions for reconsideration must be filed within 1."5 days after publication of this Publle
Notica in the FEDERAL REGISTER. Replies to an opposition must be filed within 10 daysafter time for filing oppest-

tions has expired.
) .

- ‘ " [FR Doc.77-13586 Filed 5-11-77:8:45"am]
~ WARC~79

SATELLITE BROADCASTING
SERVICE GROUP

Change in Advisory Committee Meeting
- Date
Mavy 9, 1977.

- The May 9, 1977, FEDERAL' REGISTER
contained notice of an advisory commit-

tee meeting to be held by the 1979 World

Administrative Radio Conference
(WARQC) Satellite Broadcasting Group
on- June 1, 1977, at 9:30 am. After
preparafion-of the public notice for this
meeting, the committee chairman

" learned that he would have to attend
" international telecommunication meet-

ings in’ -Geneva, Switzerland on the
scheduled meeting date. Accordingly, the
Commission wishes to re-schedule this
meeting for May 26.

It has been necessary to schedule the
meeting for a date in advance of June
1. to permit the committee to prepare
and submit timely comments to the
Commission’s Fifth Notice of Inquiry.
The Commission will consider the Fifth
Notice of Inquiry this week. If the Notice
is adopted, comments will be required by
mid-July. To mpostpone the advisory
committee meeting until after the chair-
man’s return from Geneva would delay
work on the committee’s consideration of
the Fifth Notice and make it difficult to

"prepare formal comments within the

.deadline established by the Commission.
- In re-scheduling the meeting for May
26, the Commission recognizes that this
FepERAT, REGISTER notice may not fully
coniply with the Office of Management
and- Budget’s requirement for 15 days

- advance notification of advisory com-'

1

mittee meetings. However, because-of the
reasons previously cited and in view of
the fact that notice of the-Commission’s
intention to hold the meeting has been
previously published in the FEepErRAL
REGISTER, the Comimission feels that an

-exception to the OMB requirement is

justified. Accordingly, the Satellite

" _Broadcasting Service Group will meet

from 9:30 a.m. t0 12:30 p.m. on May 26,
1977, in Room 6331 of the Commission's
offices at 2025 M Street NW., Washing-
ton, D.C. The agenda for this meeting

FEDERAL COMMUICATIONS COIIAMISSION,
VINCENT J. MULLINS,
Secretary.

will be the same as stated in the 7May 9
FEDERAL REGISTER:

1. Call to Order and- Announcements by
the Chairman,®

2. Approval of Minutes of Previous Meet~
ings. ‘

3. Discussion of Fifth Notice of Inquiry
in Docket 20271.

4. Reports from Tasks Groups.

5. Further Discussion.

6. Next Meeting Date and Adjournment,

The meeting is open to broadcast in-
dustry representatives and interested
members of the public. Members of the
public may participate by means of oral
or written statements. Individuals
should contact Charles Brelg, (202) 632-
6495, for further details,

FEDERAL COMMUNICATIONS
COMMMISSION,
Vincentr J. MuLLnis,
Secretary.

[FR Doc.77-13585 Filed 5-11-77;8:45 am]

[FCC 17-217; Docket No. 21209, CSC-170
(PA0SEO) ]

WIRE TELE VIEW CORP.
; Order To Show Cause
Adopted: April 20, 19717.
Released: May 6, 1977,

In re: Wire Tele View Corporation,
Pottsville, Pa., petition for issuance of a
show cause order.

1, Scranton Broadcasters, Inc.,, li-
censee of Translator Station WTBAK,
Pottsville, Pennsylvania, has petitioned
for an order to show cause against Wire
Tele View Corporation. Tele View op-
erates a cable television system serving
Pottsville, Pennsylvania. 'The petition Is
unopposed.

2. Scranton Broadcasters has sub-
mitted its letter to Tele View, dated
December 15, 1976, in which it demands
carriage and network program nondupli-
cation protection for W78AK, It says this
is one of many similar requests which
have all been either ignored or rejected.
oOur review of the evidence demonstrates
that Scranton Broadcasters has made

a prima facie case entitling its translator _

24081

to both carriage and nonduplication pro-
tection on the Pottsville cable system.

a. Carriage

3. Section 76.57 of the Commission’s
rules, which estabilshes carriage rights
for cable systems located outside 21l tele-
vision markets, such as the Potis-
ville system, states, in relevant part:

A cable television system operating in a
community located wholly outside all major
and smaller televisfon markets * * * may
carry or, on request of the relevant station
licenzee * * * shall carry the signalsof » * *
television translator stations with 100 watts
or higher power serving the community of
the system.

WT8AK is licensed to serve Minersville,
Port Carbon, and Pottsville at 100 watts
of power. Therefore, barring evidence
to the contrary, we must presume that
%}3 station actually does serve Potis-

e, A .

b. Nonduplication rights

4. Station W78AK rebroadcasts the
programming carried by Station WDAU-
TV (CBS, Channel 22) Scranton, Penn-
sylvanin. Tele View’s latest informa-
tional filing with the Commission (FCC
Form 325) indicates that it carries fwo
CBS affiliates on its. system: Stations
WCAU-TV (CBS, Channel 10), Phila-
delphia, Pennsylvania and WLYH-TV
(CBS, Channel 15), Lancaster, Pennsyl-
vania. Section 76.92(d), governing net-
work nonduplication rights-for {rans-
lators, says:

Any cable television system operating in
& community to which a 100 watt or higher
power translator station Is Hcensed, which
translator is located within the predicted
Grade B signal contour of the television
broadcast station that the translator sta-
tlon retransmits, and which {ranslator is
carried by the cable svstem, shall, upon re-
quest of such translator statlon lcensee
s » s delete the duplicating network pro- -~
gramming of any television broadecast sta-
tion whose reference point * * * is more
than 55 miles from the community of the
system.

Pottsville is within WDAU-TV’s Grade
B contour. Philadelphia’s reference point
is 74.74 miles from Pottsville, while the
distance between ILancaster and Potts-
ville is 44.76 miles. Therefore, it appears
TV, and would not be required to pro-
tect CBS programming broadcast- by
W78AK which Is simultaneously dupl-
cated by the Philadelphia CBS affiliate
carried on the Pottsville system, WCAU-
TV, and would not be reqwuired to pro-
vide protection against WLYH-TV.

Accordingly, it is ordered, That the
“Request for Order to Show Cause” filed
by Scranton Broadcasters, Inc. (CSC-
170) is granted. 5 -

1t is further ordered, That pursuant
to Sections 312 (b) and (c¢) and section
409(a) of the Communications Act of
1934, as amended, 47 U.S.C. 312 (b) and
(¢) and 409(a), Wire Tele View Corpo-

- ration is directed to show cause why it_

should not be ordered to cease and de-
sist from further violation of §§ 76.57 and
76.92 et seq. of the Commission’s rules
and regulations on its cable system at
Pottsyille, Pennsylvania.

1t is further ordered, That Wire Tele |
Vview Corporation is directed to appear .
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and give evidence with respect to the
matters described above at a hearing
to be held at a time and place and*before
an Administrative Law Judge to be speci-
fled by subsequent order, unless hearing
is waived, in which event a written state-
ment may be submitted.
It is further ordered, That Scranton
Broadcasters, Inc., shall be made a party
. to this proceeding. /
It is further ordered, That the Cable
Television Bureau shall be made a party
to this proceeding.>
It is further ordered, That the Secre-

tary of the Federal Communications .

Commission shall send copies of this
order by certified mail to Wire Tele View
Corporation.

FEDERAL COMMUNICATIONS
COMMISSION,
VINCENT J. MULLINS,
Secretary.

{FR Doc.77-13588 Flled 5-11-77;8:45 am]

FEDERAL MARITIME COMMISSION

SECURITY FOR THE PROTECTION OF THE
PUBLIC FINANCIAL RESPONSIBILITY

TO MEET LIABILITY INCURRED FOR-

DEATH OR INJURY TO PASSENGERS
. OR OTHER PERSONS ON VOYAGES

Issuance of Certificate [Casualty]

Notice is hereby given that the follow-
ing have been issued a Certificate of Fi-
nancial Responsibility to Meet Liability
Incurred for Death or Injury to Passen-
gers or Other Persons on Voyages pursu-
ant to the provisions of section 2, Pub. L.
89-777 (80 Stat. 1356, 1357) and Federal
Maritime Commission General Order 20,
as amended (46 CFR 540) ; )

Mitsui O.8.K. Lines (Passenger), Ltd. and
Sawayama Steamshlip Co., Ltd., C/O Mitsul
0O.S.K. Lines, Ltd., One World Trade Cen-
ter, New York, New York 10048.

Dated: May 9, 1977.

- JoserH C. POLKING,
Acting Secretary.

[FR Doc.77-13600 Flled 5-11-77;8:45 am]

SECURITY FOR THE PROTECTION OF THE
PUBLIC INDEMNIFICATION OF PASSEN-
GERS FOR NONPERFORMANCE OF
TRANSPORTATION

Issuance of Certificate [Performance]

Notice is hereby given that the follow-
ing have been issued a Certificate of Fi-
nancial Responsibility for Indemnifica-
tion of Passengers for Nonperformance
of Transportation pursuant to the provi-
sions of section 3, Pub. L. 89-777 (80 Stat.
1357, 1358) and-Federal Maritime Com-
mission General Order 20, as amended
(46 CFR Part 540) :

Mitsuf O.8.K. Lines (Passenger), Ltd. and
Sawayama Steamship Co., Ltd., ¢/o Mitsui
0.8.K. Lines, Ltd.,, One World Trade Cen-
ter, New York, New York 10048.

Dated: May 9, 197T.

JoseEpH C. POLKING,
Acting Secretary.

[FR Doc.77-13599 Filed 5-11-77;8:45 am]

t

NOTICES

FEDERAL POWER COMMISSION
[Docket No. ERT7-325]
APPALACHIAN POWER CO.

Rate Filing -
* Mavy 5, 19717.

Take notice that Appalachian Power
Company (APCO) on April 28, 1977
tendered - for filing Supplements fo
twenty-Rate Schedules on file with the
Commission.

APCO indicates that the charges re-
flected in these Supplements primarily
involve increased demand and energy
charges and a revised fuel adjustment
clause. APCO further indicates that the
proposed rate increase is occasioned by
inereases in the cost of providing electric
service, however, no facilities will be in-
stalled or modified in order to supply
the service to be furnished under the
proposed rate.

Any person desiring to be heard or to
protest said application should file a pe-
tition to-intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with §5§ 1.8 and 1.10
of the Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before May 20, 1977. Protests will be
considered by the commission in deter-
mining the appropriate action to be
taken, but, will not serve to make" pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Com-
mission and are available for public
inspection. -

KeNNETH F. PLUuMB,
Secretary

[FR Doc.77-13542 Filed 5-11-77;8:45 am]

!
[Docket No. ER77-330]

BOSTON EDISON CO.

Contract Filing i

) o May 5, 1977.
Take notice that Boston Edison Com-
pany (Boston) on April 28, 1977, ten-
dered for filing a contract between itself
and New Engldnd Power Company pro-
viding for the construction and oper-
ation of an additional interconnection
between their two systems. Boston indi-
cates that the costs of the proposed in-
terconnection have not been determined
and no diagram of the facilities to be
constructed is available. Boston further
indicates that a copy of this filing was
served upon New England Power Com-
pany. .

Any person desiring to be heard or to
protest, said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10

" of the Commission’s rules of practice and
" procedure (18 CFR 1.8, 1.10). All such

petitions or protests should be filed on
or before May 20, 1977, Protests will be
considered by the Commission In deter«
mining the appropriate action to be
taken, bub will not serve to make pro«
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Com«
mission and are avallable for public
inspection.

KeNNETH F. PLUMB,
Secretary.

(FR Do¢.77-13540 Filed 6~11-77;8:456 am]

[Docket No, ER77-327f

CARDINAL OPERATING CO.
Tariff Change
May 5, 19717,

Take notice that Cardinal Operating
Company (Cardinal), on April 28, 1917,
tendered for filing a proposed Amend«
ment No. 3, dated as of March 1, 1977, to
the Station Agreement, dated as of Jan-
uary 1, 1968, as amended, filed as Rate
Schedules Nos. 1 and 69, respcetively, of
Cardinal Operating Company and Ohio
Power Company, among those companies
and Buckeye Power, Inc. Ohlo Power
Company has filed a cerfificate of con-
currence, concurring in the fillng by
Cardinal Operating Company.

Cardinal indicates that the proposed ,
changes involve modifications of certain |

definitions contained in Amendment No.
1 to the Station Agreement, which are
necessitated by the proposed issuance by
Buckeye Power, Inc. of additional First
Mortgage Bonds, to complete the financ-
ing and construction of 615 MW gen-
erating unit at the Cardinal Station,

Cardinal requests waiver of the Com-
mission’s notice requirements to allow
the proposed Amendment to be effective
as of May 20, 1977.

Cardinal further indicates that copies
of the proposed Amendment have been
furnished to The Public Utilities Com-~
mission of Ohio.

Any person desiring to be heard or to
protest said application should file & pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE.,, Washington, D.C.
20426, fh accordance with Sections 1.8
and 1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before May 18,
1977. Protests will be considered by the
Commission in determining the appro-
priate action to be taken, but, will not
serve to make protestants parties to the
proceedings, Any person wishing to be~
come 2 party must file a petition to in-
tervene. Coples of this application are
on file with the Commission and are
available for public inspection.

KenneTH F. PLUMD,
Secretari.

[FR Doc.77-13548 Filed 5-11-77;8:46 amj

!
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[Docket No. ER76-405 and E-8884 (Phase I)
(AFUDC Issue)]

- CAROLINA POWER AND LIGHT CO.

Order Reopening Record and Severing
AFUDC Issue From Prior Proceeding
. " .and - Consolidating Determination of
~ That Issue With Determination of
AFUDC fssue, in Later Proceeding

_ . May 6, 1977.

- _ On April 7, 1977, Presiding Adminis-
" trative Law Judge George P. Lewnes cer-
tified to the Commission, pursuant to

- Section 1.28 of the Commission’s Rules

of Practice and Procedure, an appeal by
the Commission Staff of the denial of a
Staff motion dated March 29, 1977, to
sever for separate hearing and deter-
‘mination the issue of the proper accrual
rate for Allowance For Funds Used
During Construction (AFUDC) for pur-
poses of determining (1) the proper rate
base in the instant proceeding and (2)

- whether Carolina Power and Light Com-
. pany’s (CP&L) plant accounts should be
retroactively modified. Judge Lewnes
denied Stafi’s motion for severance on
the ground that the issue of the proper
AFUDC rate had been raised in the pro-
ceeding and therefore should have been
addressed by Staff in its evidentiary

- presentation. For the reasons set forth

herein, the Commission shall grant

., Staff’s motion subject to modifications.

Staff notes that by letter order dated

- August 23, 1974 the Commission re-

- served decision on amounts capitalized

: " -for- AFUDC at a rate in excess of 6.5%.2

- .Staff argues that although all parties
have severed evidence in this phase of
* the proceeding, further evidence is
necessary in light of Order No. 561, —

FPC — issued February 2, 1977, in Docket:

No. RM75-27 which established a pro-

cedure for. determining the proper

AFUDC rate prospective from January 1,

1977. Staff states that although the

AFUDC issue was addressed by CP&L and

Intervenors,” it was mnot addressed by

. Staff because” Staff’s evidence was filed

_ prior to the date of issuance of Order No.
561. Staff states that if its motion is
granted, Staff believes it could serve evi-
dence on the AFUDC issue in late June,
1977, and that, after the establishment
of a date for answering evidence by
CP&I: and Intervenors, the hearing could
reconvene in September, 1977..

On April 20, 1977, CP&L filed an answer
opposing Staff’s motion. CP&L argues
that Staff had an opportunity to address
the AFUDC issue and. failed to do so.

~CP&L:. states "that the record, which in-
cludes direct and cross-examination of
" witnesses for CP&L: and Intervenors on
the AFUDC issue, including the impact

- ‘of Order No. 561 thereon, is sufficient to

- . -enable the Commission to decide the issue

_ - without further proceedings. Further-
- more, CP&L argues-thamrder No. 561 is

- 1A copy of the letter is attached to Staff's
March 29, 1976, motion.
2 CP&Is increased its AFUDC rate from 6
- to 8% on January 1, 1965.
- * 3Electricities of North Carolina and the
Cities of-Bennettsville and Camden, South
b Carolma.

NOTICES

currently on rehearing for purposes of
further consideration and may be subse-
quently altered by a further rehearing
order. In any event, CP&L argues that
the Commission has already indicated
that Order No. 561 will not control pe-
riods prior to January 1, 1977. Therefore
CP&L urges that no good purpose would

. bé served by granting Stafl’s motion.

On April 15, 1977, Intervenors filed an
answer supporting Staff's motion stating
inter alia that although the record con-
tains the Intervenors' evidence on the
AFUDC issue, the record would be en-
hanced by presentation of the Stafl’s
views. Intervenors also state that the
issue is one of the first impression. On
the same date Intervenors also filed a
motion in Docket Nos. E-8884 (Phase I)
and the present docket, ER76-495 re-
questing severance of the AFUDC issues
from Docket No. E-8884 (Phase I) and
consolidation of that issue with the sev-
ered AFUDC proceeding in Docket No.
ER76-495. Intervenors note that by Order
issued July 12, 1976, in Docket No. E-8884
(Phase I) the C'ommlssion reopened the
record for the ta=ing of evidence on the
“price squeeze"” issue and that due to the
pendency of settlement discussions no
evidence has been served on that issue.
Docket No. ER76-495 is CP&L's next rate
increase following E-8884 (Phase I) and

the parties and issues in both proceed- *

ings are said to be the same. Intervenors
argue that the AFUDC issue Is essentially
the same in both proceedings and should
therefore be decided in one hearing and
decision.

On May 2, 1977, CP&L filed an answer
to Intervenor's April 15, 1977, motion re-
stating the arguments set forth in its
April 20, 1977, pleading and applying
them to the proceedings in Docket No.
E-8884' (Phase I). Specifically, CP&L
argues that granting of Intervenors's mo-
tion will delay the proceeding in Docket
No. E-8884 (Phase I), wherein all issues
except for ‘“price squeeze” are ripe for
decision by the Presiding Judge.

Although the Commission stated that
Order No, 561 would not automatically
be applied to periods prior.to its issu-
ance, the principles stated therein are
relevant in the determination of the
proper AFUDC rate for rate and ac-
counting purposes.t Accordingly, it is ap-
propriate to reopen the record in Docket
Nos. E-8884 (Phase I) and ER76-495 to
receive further evidence on the AFUDC
issue in light of Order No. §61. Accord-
ingly, the Commission shall sever the
-issue of the proper AFUDC rate for CP&L
for rate and accounting purposes from
Docket No. E-8884 (Phase I), consolidate
the trial of the issue in that decket with
the trial of that issue in Docket No.
ER76-495 for purposes of hearing and
decision, and shall direct the Presiding
Judge in Docket No. ER76-495 to estab-
lish appropriate dates for service of sup-

¢ public Scrrvice Company of Indiang —
FPC — Opinion No, 783 Issued November
‘10, 1976, m Docket No. E-8580 et al. Florida
Power and Light Company — FPC — Opin-
jon No. 784 issued December 15 1976, In
Pocket No. E-8008.

~
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plemental evidence and for hearings on
the AFUDC issue.

The Commission finds: Good cause
exists to grant Staff’s motion to sever
the AFUDC issue as hereinafter ordered
and conditioned.

The Commission orders: (A) The is-
sue of the proper AFUDC rate for ac-
counting and rate purposes in Docket
No. E-8884 (Phase I) is hereby severed
from that proceeding and consolidated
for purposes of hearing and decision
with the trial of that issue in Docket No.
ERT76-495.

- (B) The Presiding Judge in Doacket
No. ER76-495 shall establish appropriate
dates for service of supplemental evi-
dence and for hearings.for the determi-
nation of the AFUDC issue in that
docket and Docket No. E-8684 (Phase ID.

(C) The Secretary shall cause prompt
publication of this order in the FeperalL
REGISTER.

By the Commission.

- Kexsers F.Prous,
Secretary.

|FR Doc.77-13562 Pﬂed<5—11—77:8:45 am]

[Docket Nos. E-8546 and E-8885]
THE CINCINNATI GAS & ELECTRIC CO.
Proposed Settlement Agreement

May 6, 1977

Take notice that on April 21, 1977, The
Cincinnati Gas & Electric Company filed
with the Presiding Law Judge a proposed
Settlement Agreement in the above-ref-.
erenced dockets on behalf of The Cinn-
cinnati Gas & Electric Companl and the’
Village of Georgetown, Ohio, (George-
town), requesting that it, along with the
record, be certified to the Commission
for approval.

The proposed Agreement would termi-
nate the two consolidated dockets.
Docket No. E-8546 involves a complaint
filed by Georgetown alleging that CG&E
violated Section 205 of the Federal Power
Act and certajn rules, regulations, and
orders issued by the Commission. Docket
No. E-8885 involves a proposed electric
tariff to cancel and supersede rate sched-
ules then on file with the Commission
for wholesale electric service to the Vil-
lages of Bethel, Blanchester, George-
town., Hamersville, and Ripley, Ohio and
the West Harrison Gas -and Electric
Comjany, which serves West Harrison,
Indiana.

Any person desiring fo be heard or to
protest said Settlement Agreement
should filé comments with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, on
or before May 27, 1977. Comments will
be considered hy the Commission in de-
termining the appropriate action to be
taken. Copies of the Agreement are on
file with the Commission and are availa~

ble for public inspection.

KeNNeTE F.PLUNMB,
Secretary.

PR Doc.77-13551 Filed 5-11-77;8:45 am] -
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{Docket Ne., CP73-237]

COLORADO INTERSTATE GAS CO.
Petition To Amend
May 5, 1977.

Take notice that on April 18, 1977,
Colorado Interstate Gas Company (lj-'etx-
tioner), P.O. Box-1087, Colorado Springs,
Colorado 80944, filed in Docket No. 0?73-
237 a petition to amend the Commission’s
order of August 29, 1973 (50 FPC 588),
as amended by order issued October 6,
1976 (56 FPC —), issued in the instant
docket pursuant to Section 7 of the
Natural Gas Act so as to authorize the
revision and changes of certain facili-
ties necessary to develop, mainfain, and
operate the Boehm Field in Morton
County, XKansas, as an underground
storage reservoir and to extend the time
for completion of construction, all as
more fully set forth in the petition to
amend on file with the Commission and
open fo public inspection.

Petitioner states that by the order of
August 29, 1973, it was authorized to
acquire, construct, and operate certain
facilities necessary to develop, maintain
and operate the Boehm Field in Morton
County, Kansas, as an underground gas
storage reservoir. Thirty-two storage in-
jection-withdrawal wells, 5 observation

wells, and 10 field line gas heater-separa--

tors, among other facilities, were author-
ized over a 4-year period beginning in
1973, it is said. Petitioner states that by
the order of October 6, 1976, the au-
thorized maximum reservoir stablized
shut-in-pressure was increased from
1,441 psia to 1,730 psia and the maximum
inventory of stored gas was limited to
24,800,000 Mcf -of natural gas at 14.73
psia. .
By this petition, Petitioner requests
that the authorization be further
amended to authorize the following re-
visions and changes:

1. A reduction in the numbeér of injec~
tion-withdrawal wells from 32 to 30,

2. An increase in the number of ob-
servation wells from 5 to 11, including
authority to complete 2 observation wells
in 1977, and

3. A 1-year extension of time to com-
plete the development of the Boehm
storage field.

Petitioner requests also that the data *

submitfed in the original application be
revised to reflect a reduction in the esti-
mated gas in place on January 1, 1973,
from 8,250,000 Mcf to 6,000,000 Mcf. Pe-
titioner states that it does-not propose
that the current authorized maximum
gas inventory’ of 24,800,000 Mcf be
changed.

Petitioner indicates that data obtained
from development and operation of the
Boehm Field over the past 4 years point
out the need to correct and/or revise
certain estimates in data present in its
application as amended. Petitioner
states that the configuration of the “G”
sand and Keyes sand reservoirs has been
better defined as the Boehm storage
field and has been developed and oper-

NOTICES

ated since 1973, and that thé reservoirs
are not configured, nor are they as ex-
tensive, as estimated during design of
the field for storage. Consequently, five
wells (Well Nos. 2, 20, 21, 25, and 29)
that were contemplated for injection-
withdrawal purposes have been redesig-
nated as observation wells because they
were completed in poor sand areas of
the reservoirs, it is said. It is stated that
there is some possibility that three of
these redesignated wells (Well Nos. 20,
21 and 29) may become suitable for in-

- jection-withdrawal use dependent upon

the gas migration trends and that, as a
result, the nuniber of injection-with-
drawal wells has been reduced- from 32
to 27 with the potential of increasing
the number to 30 if three of the presently
designated observation wells become suit-
able for storage use sometime in the
future.

Petitioner further states that four of
the five wells (Well Nos. 5, 6, 7, and 8)
that were programmed for conversion to
observation use have been completed and
that Petitioner did not purchase the fifth
well (Well No. 3) as initially proposed
because it was determined that this well
had been originally completed so low in
the structure that it was very unlikely
that gas would migrate to that location.
Therefore, the well is of questionable use
for observation purposes, it is said.

It is stated that the rise in pressure
in two of the observation wells (Well
Nos. 6 and 8) during an injection cycle
indicated that gas was migrating toward
two existing abandoned wells located on
the periphery of the field and that these
wells are’ not included in Petitioner’s
initial design and development program.
However, it is said, the wells were found
to penetrate the storage formations; con-
sequently, Petitioner believes it prudent
to re-enter and convert these wells (Well
Nos. 38 and 39) for observation use to
preclude the potential danger of a blow-
out as well as providing a means to mon-
itor gas migration in the field. Petitioner
states that re-entry of these wells is
scheduled for completion during the 1977
construction-season and that the cost
to re-enter the two dry holes is approxi-
matelv $244,192,

Petitioner states that the gas in place
in the Boehm Field when it assumed con-
trol of the facility in 1973 was estimated
based on composite pressure-production
declined data that included the Purdy,
“G” and Keyes sands. It is stated that
water encroachment. in the “G” and
Keyes reservoirs was not contemplated
when the Boehm Field was designed fof
storage use and that a greater than ac-
tual quantity of gas in place was indi-
cated because the well pressures were in-
fluenced by water pressure rather than
solely gas pressure in the reservoirs. Peti-
tioner states that the current data indi-
cate the gas.in place in 1973 was over-

.estimated by some 2,250,000 Mcf which

is comprised of overestimates of 500.000
Mef in the “G” sand and 1,750.000 Mcf
in the Keyes sand. The estimate of the
gas-in-place volume has been revised
from 2,000,000 Mef to 1,500,000 Mecf in
the “G” sand and from 6,250,000 Mcf

to 4,500,000 Mcf in the Keyes sand, mak=
ing a total of 6,000,000 Mcf of gas in
place when Petitioner assumed control
of the field in 1973.

Pursuant to the Commission’s order of
August 29, 1973, Petitioner was author-
ized a 4 year construction program ter-
minating December 31, 1976. Petitioner
requests a one-year time extension to
December 31, 1977, in order to complete
all necessary construction. Construction
work yet to be completed includes the
two observation wells and miscellaneous
residual construction, it is sald.

Any person desiring t6 be heard or
to make any protest with reference to
said petition to amend should on or be«
fore May 23, 1977 file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or o pro-
test in accordance with the requirements
of the Commission’s Rules of Practice
and Procedure (18 CFR 1.8 or 1.10) and
the Regulations under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac«
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become
a party to a proceeding or to participate
as & party in any hearing therein must
file a petition to intervene in accordance
with the Commission’s Rules.

KENNETH Fy PLuMn,
Secretary,

[FR Doc.77-13665 Filed 5-11-17:8:456 am]

[Docket No. ERT7-321]

CONNECTICUT LIGHT AND POWER CO.
Transmission Agreement

. May 5, 1971.

Take notice that on April 25, 1977, The
Connecticut Light and Power Company
(CL&P) tendered for filing o proposed
rate schedule with respect to Transmis-
sion Agreement dated November 1, 1976
between (1) CL&P; The Hartford Electric
Light Company (HELCO) and Western
Massachusetts Electric Company
(WMECO) and (2) Braintree Electric
Light Department (BELD).

CL&P states that the Transmission
Agreement provides for a transmission
service to BELD during the period from
November 1, 1976 to October 31, 1977.

CL&P indicates that the transmission
charge rate is a monthly rate cqual to
one-twelfth of the annual average cost
of transmission service on the Northeast
Utilities (NU) system determined in ac-
cordance with Section 13.9 (Determinane
tion of Amount of Pool Transmission Fa-
cilities (PTF) Costs) of the New England
Power Pool (NEPOOL) Agreement and
the uniform rules adopted by the
NEPOOL Executive Committee, multi«
plied by the number of kilowatts which
BELD is entitled to receive.

CL&P staes that BELD did not notify
CL&P of its need for transmission serv«
ice over the NU system until a date which
prevented the filing of such rate sched-
ule more than thirty days prior to the
proposed effective date.

¥4
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CL&P therefore requests that in order
to permit BELD -to receive its Vermont
Yankee purchase over the NU system and
to allow CL&P, HELCO and WMECO to
receive payment for such transmission
seryice, the Commission, pursuant to
section 35:11 of its regulations, waive the
thirty-day notice periocd and permit the
rate schedule filed to become effective
on November 1, 1976.

HELCO and WMECO have filed cer-
tificates of concurrence in this docket.
. CL&P states that copies of this rate
schedule have been mailed or delivered
to CL&P, Hartford, Connecticut, HELCO,
Hartford, Connecticut, WMECO, West
-Springfield, Massachusetts and BELD,
Braintree, Massachusetts. 3

Any person desiring to be heard or to
protest said application should file a pe-
tition to. intervene or protest with' the
Federal Power Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with Sections 1.8
and 1.10 of the Commission’s Rules of
Practice and Procedures (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before May 13, 1977.
Protests will be considered by the Com-
mission in determining the appropriats
action to be taken, but will not serve to

* make protestants parties.to the proceed-

ings. Any person wishing to become &

- party must file a petition to intervene.

Copies of this application are on file with
the- Commission and are available for
public inspection.
KEeNNETH F. PLUMS,
o Secretary.
[FR Doc.77-13564 Filed 5-11-77;8:45 am]

[Docket No. RP72-157 (PGAT7-58) |
CONSOLIDATED GAS SUPPLY CORP.
Proposed Changes in FPC Gas Tariff

Max 5, 19717.

Take notice that Consolidated Gas
Supply Corporation (Consolidated) on
April 14, 1977 tendered for filing pro-
posed changes in its FPC Gas Tariff,
Second Revised—~Volume No. 1 in com-
pliance with a Commission letter dated
April 1, 1977 conditionally accepting the
April 1, 1977 rates as filed- on March 3,
. 1977 subject to a downward adjustment

to reffect the proper supplier rates of”

-Texas Eastern Transmission Corporation
(Texas Eastern). ’
Consolidated states that this revision

. to the April 1, 1977 rates to reflect the

Texas Eastern April 1, 1977 rates will
.generate an additional decrease of ap-~
"proximately- $3.5 million annually in
jurisdictional revenues. The total pro-
posed rate decrease as reflected in the
JApril 1 rates will be approximately 47.1

million annually.

Copies of this filing were served upon

- Consolidated’s. jurisdictional customers,
as well as interested State Commissions.

All persons desiring to be heard or to
protest said filing should file a petition
-to intervene or protest with the Federal
Power Commission, §25 North Capitol

-~ FEDERAL
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Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
,the Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before May 18, 1977. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Coples of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLUNMB,
Secretary.

IFR Doc.77-13546 Filed 5-11~77;8:45 am}

[Docket No. ERT7-328]
EL PASO ELECTRIC CO.

Filing of Amendment to Interconnection
Agreement

Mav §, 19717.

Take notice that El Paso Electric Com-
pany (El Paso) on April 28, 1977 ten-
dered for filing a Supplement to its Rate
Schedule No. 16, to amend the terms of
the Interconnection Agreement between
El Paso Electric and Public Service Com-~
pany of New Mexico (PNM) dated July
19, 1966, and to amend Service Sched-
ules A and B of that Interconnection
Agreement. El Paso indicates that this
Supplement was executed on April 15,
1977 and that Copies of the filings were
served upon PNM and the New Mexico
Public Service Commission.

El Paso further indicates that this
Supplement constitutes a normal filing

“to reflect the negotiation of additional

provisions of the Rate Schedule by the.

parties thereto, including an agreement
-to permit application for a unilateral
rate increase by either party, and a re-
designation of units to be made available
by El Paso for delivery of contingent
Contract Demand under the Agreement.

El Paso requests a walver of the Com-
mission’s notice requirement to allow
the Suplement to become effective as of
April 28, 1977.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capital
Street, NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10
of the Commission’s Rules of Practice
and Procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before May 20, 1977. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file g petition to intervene. Coples of this
filing ‘are on file With the Commission
and are available for public inspection.

KENNETR F. PLUMS,
Secretary.

{FR Doc.T7-13543 Filed 5-11-77;8:45 aml

.
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[Dacket No. CP76-425]
EL PASO NATURAL GAS CO.
Petition to Amend

May 5, 1977.
Take notice that on April 26, 1977, E1
Paso Natural Gas Company (Petitioner),
P.O. Box 1492, El Paso, Texas 79978, filed
in Docket No. CP76-425 a petition to
amend the Commission’s order of Janu-
ary 19, 1977 (57 FPC—), issued in the
Instant docket pursuant to Section 7(c)

of the Natural Gas Act so as fo authorize

. the retention in place of Petitioner’s ex-

isting Gomez Exchange tap and related
pipeline facilities located in Pecos Coun-
ty, Texas, as an emergency interconnec-
tion with Northern Natural Gas Com-
pany (Northern), all as more fully set
forth in the petition to amend on file
with the Commission and open to public
inspection.

Pursuant to the Commission’s order
dated January 19, 1977, issued in the in- -
stant docket, Petitioner was authorized
to abandon a tap facility, consisting of a
12-inch O.D. tap and side-gate valve, 1o~
cated on Petitloner’s interstate system in
Pecos County, Texas, and the transpor-
tation and delivery of up to 50,000 RMcf
per day of natural gas, on an exchange
basis, between Petitioner and Northern.
Petitioner states that the Gomez Ex-
change Tap located on Applicant’s 16-
inch O.D. Gomez-Waha looped pipeline
In Pecos County, Texas, was to be aban-
doned in place inasmuch as Northern
had not dellvered volumes of gas to Pe-
titioner since August 31, 1973. Northern’s
Gomez-treating plant processed suffi-
clent capacity to treat all of the raw gas
volumes available to Northern from the
Gomez fleld since that time it is said.

Applicant asserts thatin the event that
an emergency condition should occur, the
Immediate operational availability of the
existing interconnecting facilities would
provide an expeditious means of pre-
venting a loss of gas service and possible
harm to Petitioner’s and Northern'’s in-
terstate customers as well as provide a
means by which deliveries may be made
to accommodate the needs of other pipe-
line companies entering info arrange-
ments with Northern ‘or Petitioner. Pe-
titioner and Northern, therefore, propose
to retain in place the existing Gomez Ex~
change tap and related pipeline facilities
for use as an emergency interconnection
between “Petitioner's and Northern’s
facilities.

Any person desiring to be heard or f{o
make any protest with reference to said
petition to amend should on or before
May 217, 1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a profest in zc-
cordance with the requirements of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) aud the Reg-~
ulations under the Natural Gas Act (18
CFR 157.10). Al protests filed with the
Commission will be considered by it in
determining the appropriate action fo be
taken buf will not serve fo make the pro-
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testants parties to the proceeding, Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
.tion to intervene in accordance with the
Commission’s Rules.

KenNETH F. PLUMSB,
Secretary.

[FR Doc.77-13666 Filed 5-11~77;8:45 am]}

[Docket No. CPT7-852]
GRAND BAY CO.
Application
May 5, 1977.

Take notice that on April 21, 19717,
Grand Bay Company (Applicant), Sara-

toga Building, 212 Loyola Avenue, New

Orleans, Louisiana 70112, filed an appli-
cation pursuant to Section 7 of the Nat-
ural Gas Act for a certificate of public
convenience and necessity authorizing
Applicant to construct and operate cer-
tain facilities, all as more fully set forth
in the application which is on file and
open to public inspection.

Applicant is seeking authorization to
install or have installed, and to operate
and maintain or cause to be operated and
maintained, certain compression facili-
ties situated in Section 55, Township 20
South, Range 18 East, Plaquemmes
Parish Louisiana.

Applicant states that the producers
of the natural gas to be compressed by

the facilities, for which Commission au- _

thorization is herein requested, have in-
dicated to Applicant that said natural
gas is low pressure oil well gas and absent
of sufficient compression to enable it to
enter the interstate pipeline facilities of
Mid Louisiana Gas Company, Southern
Natural Gas Company and United Gas
Pipe Line Company, and into the gather-
ing facilities of Gulf Qil Corporation,
and that said gas would otherwise have
to be flared or disposed of in some dif-
ferent manner., Applicant has alsg been
advised that absent the installation of
the - facilities, for which authority is
herein requested, approximately 13,505,-
000 Mecf of gas during the first year
would be unavailable to the interstate
market. The installation and.operation
of the compression facilities will make
said gas available for transportation for
the account of Mid Louisiana Gas Com-
pany, Southern Natural Gas Company,
United Gas Pipe Line Company and
'é[i'exas Eastern Transmission Corpora-

on.

Any person desiring to be heard or to
make any protest with reference to said

application, on or before May 27, 1977,

should file with the Federal Power Com-
mission, Washington, D.C., 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-

mission’s Rules of Practice and Proce--

dure (18 CFR 1.8 or.1.10). All protests
filed with the Commission will be consid-
ered by it in determining the appropri-
ate action to be taken, but will not serve
to make the protestants parties to the

proceeding. Any person wishing to be-

come a party to g proceeding, or to par-
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ticipate as a party in any hearing therein,
must file a petition to intervene in ac-
cordance with the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by Sections 7 and

15 of the Natural Gas Act-and the Com-

mission’s Rules of Practice and Proce-
dure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene -is filed within the time required
herein, if the Commission on its own, re-
view of the matter finds that & grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear. or
be represented at the hearing.

KENNETH F. PLuwms,
Secretary.

[FR Doc.77-13567 Filed 5-11-77;8:45 am]

- fDocket No. RI77-37]
GREAT SOUTHERN OIL & GAS CO., INC.
Amended Application for Special Relief

May 6,/19717.
Take notice that on May 2, 1977, Great

Southern Oil & Gas Company, Inc. (Pe-

titioner), P.O. Box 52957, 'OCS, La-
fayette, Louisiana, 70505, filed an
amended application in the above-cap-
tioned docket which amends its appli-
cation for special relief filed February 23,
1977 Petitioner requests a price of
$1.2299 per Mcf in its amended applica-
tion for gas sold to Columbiz Gas Trans-
mission Corporation from acreage in the
West Gueydan Field, Vermilion, where-
as in its original application Petitioner
had not specified a price for the subject
sale. ~

Any person desiring to be heard or
to make any protest with reference to
said petition should on or before May 31,
19717, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in
accordance with the requirements of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any party wishing to
become a party to a broceeding, or to
participate as a party in any hearing
therein, must file a petition to intervene
in accordance witi the Commission’s
Rules.

KENNETH. F. PLUMB,
Secretary.

[FR Doc.77-13557 Filed 5-11-77;8:45 am]

1Notice issued March 10, 1977. Published
in the FEDERAL REGISTER.

[Docket No. E-8121]
GULF STATES UTILITIES CO.
Filing of Settlement Agreement

May 5, 1977,

Take notice that Gulf State Utilities
(Gulf -States) on April 29, 1977, filed &
settlement agreement between Gulf
States and Sam Rayburn Dam Electric
Cooparative Ifc. (Sam Rayburn), dated
December 30, 1976. Gulf States asserts
that inadvertedly, the settlement agree~
ment was not attached to a joint motion
of Gulf States and Sam Rayburn to ap-
prove the settlement agreement filed on
April 22.

In the joint motion, Guif States indi-
cates that the settlement agreement pro-
vides for an extension of the existing
contract, which had been terminated by
Gulf States, effective November 1, 1978
for an additional two years until October
31, 1980. Gulf States further indicates
that the settlement agreementestablishes
rates for base usage, which is the level
of service rendered for ¢ach billing
month from July, 1975 through June,
1976, and establishes rates for growth
usage, which is usage in excess of base
usage beginning with the billing month
of July, 1976.

Any person desiring to be heard or to
protest said application should file & pe~
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, N.E.,, Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before May 20, 1977. Protests will be con-
sidered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-~
testants parties to the proceeding. Any
person wishing to become o party must
file a petition to intervene. Copies of this
application are on file with the Com-
mission and are available for public
inspection.

KENNETH F. PLUMB,
- Secretary.

[FR Doc.17-13544 Filed 5-11-77:8:46 am]

[Docket No, ER77-332)
INDIANA & MICHIGAN ELECTRIC CO.
Changes in Rates and Charges

May 5, 19717.

Take notice that American Electric
Power Service Corporation (AEP) on
April 29, 1977, tendered for filing on be-
half of its affiliate, Indiana & Michigan
Electric Company (Indiana Company),
Modification No. 4 dated May 1, 1977 to
the. Interconnection Agreement dated
February 21, 1964, between Indiana &
Michigan Electric Company and Public
Service Company of Indiana, Inc,, desig-
nated Indiana Company Rate Schedule
FPC No. 24.

AEP indicates that Section 1 of modi-
fication No. 4 provides for an increase in
the demand charge for Short Term
Power from $0.50, to $0.60 per kilowatt
per week and Section 3 provides for an

3>
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- estimate the increase in revenues result-

-transactions from $0.55 per kilowatt per

.and.the Michigan Pubhc Service ~Com-

- to intervene or protest with the Federal

-are on file with the Commission and are
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inerease in the demand charge for Lim-
ited Term Power from $2.75 to $3.25 per
kilowatt per month, Section 2 of Modi-
fication No. 4 provides for an increase in
the transmission charge for third party
Short Term Power transactions from
$0.125 per kilowatt per week to $0.15 per
kilowatt per week and Section 4 provides
for an increase in the transmission
charge for third party Limited Term

as commercial paper to direct purchasers
or through commercial paper dealers.

Notes to banking institutions will be
issued in accordance with various in-
formal lines of credit agreements. The
"notes are to have maturities of up to one
yeéar from their dates and in any event
on or before June 30, 1979, and are to
have an interest cost to the Company
not exceeding that charged on prime
loans of lending institutions at the time
of issuance.

Commercial paper will be issued as
unsecured promissory notes and, in most
cases, sold through established com-
mercial paper dealers. In some cases
commercial paper may be placed directly.
Commercial paper notes are to have
maturities of not more than 270 days
from their dates and in any event on
or before June 30, 1979, and the interest
rate will be dependent upon the terms
of the notes and money market condi-
tions at the time of issuance.

The proceeds from the Issuance of
notes will be added to working capital
for ultimate application toward the cost
of gross additions to utility plant,

Any person desiring to be heard or
to make any protest with reference to
the application should on or before May
20, 1977, fle with the Federal Power
Commission, Washington, D.C., 20426,

. petitions or protests in accordance with
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). The ap-

the Commission’s Rules of Practice and plication is on file with the Commission

Procedure (18 CFR 1.8and 1.10). Allsuch and available for public inspection.

petitions or protests should be filed on or - Kennern F.

before May 20, 1977. Protests w(iilltze con- £ F S]Z'zz?;;z;'y.

sidered by the Commission in determin- "

ing the appropriate~action to be taken, [FR Doc.77-13568 Filed 5-11-77;8:45 am]

but will not serve to make protestants
parties-to the proceeding. Any person.
wishing to become a party must file a pe-
tition to intervene. Copies of this filing

month fo $0.65 per kilowatt per month.
AEP also indicates that Section 5 of
Modification No. 4 provides for an in-
crease in the minimum energy charge
for Emergency Service from 17.5 mills to
three $0.03 cents per kilowatt-hqur. AEP *
requests that all of the aforementioned
Schedules proposed become effective
June 1, 1977. AEP states that since the
use of Short Term Power, Limited Term
Power and Emergency Service cannot be
accurately estimated, it isimpossible to

ing from the Modification.

_ Copies of the filing were served upon
Public Service Company of Indiana, the
Public Service Commission of Indiana

mission.

Any person desiring to be heard or to
protest said filing should file a petition

Power -Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of

[Docket No. CIT7-427]

LADD PETROLEUM CORP.
Application for Transportation of Natural

. avauable for publicinspection. Gas
. KeNNETH F. PLUMB, . Mavy 5, 19717.
: Secretary. Take notice that on April 25, 1971,

- seventh supplemental application seeking

- Jowa and the State of Illinois.

.and to no later than June 30, 1979, the

laws of the State of Illinois with its prin-

Ladd Petroleum Corporation (Ladd),
filed in Docket No. CIT7-427, an applica-
tion pursuant to Section 7 of the Natural
Gas Act, covering the proposed trans-
portation of natural gas for Northern
Natural Gas Company (Northern Natu-
ral) from Block 291, Ship Shoal, South
Addition Area, to Block 207, Ship Shoal
Area, Offshore Louisiang, all as more
fully set forth in its application on file
with the Commission which is open to
public inspection.

Ladd requests authority to transport
natural gas owned by Northern Natural
through an existing ofl pipeline from
Block 291, Ship Shoal South Addition
Area, Offshore Louisiana, to Block 207,
Ship Shoal Area, Offshore Louisiana.
The transportation service agreement
between Ladd and Northern Natural
provides for the payment by Northern
Natural to Ladd of 4.5 cents per Mcf at
15.025 psia.

Ladd is solely an independent producer
apart from this project. Ladd requests
that the Commission exercise its juris-
diction over this project so as not to

[FR Doc.77-13547 Filed 5-11-77;8:45 am]

[Docket No. E-7453]
IOWA-ILLINQIS GAS AND ELECTIEIC CO.
Apphcatlon -

May 5, 1977.

Take notice that on Apnl 19, 1977,
Iowa-Illinois Gas and Electric Company
(Applicant) of Davenport, Towa, filed o

authority pursuant to Section 204 of the
Federal Power Act to extend to no Jater
than June 30, 1978, the date of issuance

final maturity date of notes authorized
to be issued.

Applicant is incorporated under the
cipal business office at Davenport, Iowa,

and is engaged in the electric and gas
utility businesses within the State of

The notes are to be issued from time to
time to banking institutions and/or sold

FEDERAL
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Jeopardize Ladd's otherwise independent
producer status.

Any person desiring to be heard or fo
make any protest with reference to said
appication, on or before May 27, 1977,
should file with the Federal Power
Commission, Washington, D.C., 20426, a
retition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken, but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to the proceeding, or to
participate as a party in any hearing
therein, must file a petition fo intervene
in accordance with the Commission’s
Rules.

Take further notice that, pursuant to
the authority contained in and subject

to the jurisdiction conferred upon the -

Fedeal Power Commission by Sections 7
and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this applcation if no petition fo inter-
vene- is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
il the Commisfon on its own motion be-
lieves that a formal hearing is required,

- further notice of such hearing will be
duly given.

Under the procedure herein provxded
for, unless otherwise advised, if will be
unnecessary for Applicant to appear or
b2 represented at the hearing.

KeNNETH F. PLUMB,
-Secretary.

[FR Doc.T7-13559 Piled 5-11-77;8:45 am]

[Decket No. RP7TT-63]
MONTANA-DAKOTA UTILITIES CO.
Proposed Change in Rates

May 6, 1977.

Take notice that on April 29, 1977,

.Montana-Dakota Utilties Co., (“MDU™")
filed proposed increased rates to its juris-
dictional customers, Wyoming Gas Com-
pany, Byron Gas Service, and Northern
Gas Company (*Northern Gas™). MDU
also proposed certain changes in its Pur-
chased Gas Cost Adjustment Provision
desigmed to reflect the special nature of
the service rendered to Northern Gas.
The proposed eflective date is July 1,
19717,

The increased revenues from the rates
as proposed would amount to $269,392
annually.

Any person desinnﬂ' to be heard or to
make any protest with reference to said
filing should on or before May 25, 1971,
filé with the Federal Power Commission,
Washington, D.C. 20426 a petition to in-
tervene or a protest in accordance with
the requirements of the Commission’s
Rules of Practice and Procedure (18 CFR

-
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1.8 or 1.10). All protests filed with the would be advantageous to the company
Commission will be considered by it in and still be low enough to provide a cost

NOTICES

determining the appropriate action to be
taken, but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with

the Commission’s Rules. ,
' KeNNETH F. PLUMS,
Secretary.

[FR Doc.77-13562 Filed 5-11-77;8:45 am]

[Docket No. ER76-848]
MONTANA POWER CO.

Order Accepting Tariff for Filing and
Denying Request for Waiver

May 6, 1977.

On August 9, 1976, Montana Power
Company (Montana) submitted for filing
as an initial rate schedule a proposed
tariff providing for the sale of various
types of non-firm energy to any electric
utility contracting for such service}
Montana completed its filing by submit-

savings to the purchaser. . .

Public Notice of the filing was issued
on August 19, 1976.with comments, pro-
tests, or petitions to intervene due on or
before August 27, 1976. No responses
were received.

Under Montana’s proposed tariff, the
rate for energy from a non-controllable
hydro source® will be 3.5 mills/kwh dur-
ing the period September 1-March 31
and 3.0 mills/kwh during the period
April 1-August 31. The rate for energy
from & controllable hydro source will be
its replacement cost. .

If the energy sold from a controllable
hydro source is replaced by Montana’s
coal fired thermal units then the price
for such energy is subject to negotiation
by Montana and the buyer.under one of
two methods. One method provides that
the rate shall be the incremental produc-
tion cost plus a portion, not to exceed
509% of the allocable investment cost and
fixed operation and maintenance costs
(exclusive of fuel costs) associated with
the unit(s) from which such energy is
provided. The other method calls for &

lal of additional information in a letter split-the-savings rate” based on Mon-
filed March 14, 1977. The tariff provides tana’s incremental production cost (de-
that the availability of such energy will fined as including a portion of fixed
be determined solely by Montana, and costs) and the purchaser’s decremental
the rate for energy sold will depend upon cost.

the resource from which such energy is If the energy sold from 2 controliable
generated. The tariff alternatively pro- hydro source is replaced by purchased
vides for the supply of non-firm energy power the rate is to be based on the cost
on a split-the-savings, exchange, or of that purchase plus 15% if the energy

provisional? basis. Montana requested. is delivered from s firm power pur--

waiver of the Commission’s notice re-
quirements and an effective date of Au-
gust 6, 1976.

‘chasé and at cost plus 10% or a 1 mill/
kwh adder, whichever is lower, if such
energy is delivered from a surplus power

Montana states that the tariff was purchase.
formulated to expedite non-firm energy The Commission notes that while the
transactions by providing & vehicle for tariff filed provides the framework and
such transactions on a continuing basis. mechanism for the establishment of

Montana also states that the split- rates, the level of charges to be assessed
the-savings rate contained in-the tariff will not in many cases be known until
is the most equitable costing method for such time as individual sales for non-
the sale of non-firm energy, but because firm energy are arranged. In the sale of
some utilities do not accept split-the-sav- controllable hydro, for example, the rate
ings as a proper costing method, the in~- design methodology and rate level has
dividual rates based on generating re- not been prescribed under the tariff but
source were made available under the rather is negotiable and may be based on
tariff, Montana anticipates that the one or two pricing principles, split-the-
separate rates will also be employed for savings or incremental cost of produc-
sales where its share of the split~the- tion plus a portion of allocable fixed
savings rate would be s6 small that Mon-* - costs. Under these circumstances, the
tana would not be willing to risk an rate to be charged can fall anywhere
energy sale, but the individual rate within a wide price range dependent
P . upon the outcome of negotiations be-

1 Montana is & member of the seven party tween buyer and seller. Thus, the ratfe
Revised Intercompany Pool Agreement and its relationship to cost cannot be
(ICP-R). Pursuant to Part III(2) of that ascertained at this time. Accordingly, to
agreement, member partles agree to file from permit Commission examination and re-
- time to time with the Commission, varlous vyiew of the rates charged we-shall re-

service schedules specifying the rates and s
conditions under which various classifica- quire Montana Power to file a service

tions of power and energy will be made avall-
able to the member parties. The other six
parties are: Pacific Power & Light Company,
Portland General Electric Company, Idaho
Power Company, Utah Power & Light Com-
bany, Washington Water Power Company,
and Puget Sound Power & Light Company.

2 Provisional energy is defined as non-firm
energy made avallable by Montana which
may require the later return to Montana of
either & part or all of the energy sold in
order to offset the effect of the occurrence of
an event that was considered improbable at
the time of the original negotiations.

agreement within thirty days of its ex-
ecution, covering each sale under the
subject tariff accompanied by appropri-
ate cost support and all other informa-
tion and data necessary to show how the

-rate was derived.

Montana's filing should be accepted
for filing. The Commission’s review of

3 Noncontrollable hydro must be currently
generated or spilled whereas controllable hy-

dro can be stored or otherwise exchanged for -

future use. -

the filing indicates that good cduse has
not been shown for waiver of the Com-
mission’s notice requirements, Accord-
ingly, the proposed tariff should be ac-
cepted for flling and become effective
April 13, 1977, 30 days after completion
of the filing.

The Commission reserves the right to
suspend and make subject to refund such
rates as may be filed pursuant to theo
subject tariff pending completion of any
zéeviedw or investigation as may be ore

ered.

The Commission finds: (1) Montana's
proposed tariff should be accepted for
filing to become effective April 13, 1977,

(2) Good cause does not exist to grant
Montans’s request for waiver of the Come-
mission’s notice requirements.

The Commission orders: (A) Mon-
tana’s proposed tariff is hereby accepted
for filing-to become effective April 13, -
1977, 30 days after completion of the
filing. .

(B) Montana’s request for watver of
the Commission’s notice requirement is
hereby denied.

(C) Montana Power shall flle & serve
ice agreement within thirty days of its
execution covering each sale under the
subject tariff accompanied by appropri«
ate cost support and all other informa~
tion and data necessary to show how the
rate was derived.

(D) The Commission reserves the
right to suspend and make subject to
refund such rates as may be flled pur-
suant to the subject tariff pending com-
pletion of any review or investigation as
may be ordered.

(E) The Secretary shall cause prompb
publication of this order to be made In
the Feperan REcisTER and shall serve &
copy thereof upon the wholesale customs-
ers of Montana.

By the Commission. ,
KEeENNETH F. PLUMB,
. Secretary.

[FR Doc.77-13561 Filed 5-11-77;8:46 am)

[Docket No. RP74-14 and RP74-34
(PGATT-2) |

MOUNTAIN FUEL RESOURCES, INC.
Tariff Sheet Filing

May 5, 19717,

Take notice that on April 15, 1977,
Mountain Fuel Resources, Inc., pursuant
to Section 154.62 of the Commission's
Regulations under the Natural Gas Act,
filed Third Revised Sheet No. 7 to its
FPC Gas Rate Schedule No. 1. Resources
states that the filed tariff sheet relates to
the Unrecovered Purchased Gas Cost Ac«
count of the Purchased Gas Adjustment
Provisions authorized by the Commis«
sion’s order issued November 28, 1973 in
Docket Nos. RP74-14 and RP74-34. More
specifically, the tariff sheet refiects a net
jncrease over that currently being col«
lected of 0.65 cents per Mcf to be effec~
tive June 1, 1977.

Any person desiring to be heard and
to make any protest with reference to
said filing should on or before May 24,
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1977, file with the Federal Power Com-~
mission,” Washington, D.C. 20426, peti-~
tions to intervene or protests in accord-
ance with the requirements of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it but will not serve tq make
- the protestants parties to the proceed-
ing. Persons wishihg to become parties
to a proceeding or to participate as a
party in any hearing must file petitions
fo intervene in accordance with the Com-
mission’s Rules. Resources tariff filing is

on file with the Commission and avail~"

-able for public inspection.

KENNETH F. PLUMSB,
' - Secretary.

[FR Doc.77-13546 Filed 5-11-77:8:45 am]

[Docket No. CP77-359]
MOUNTAIN FUEL SUPPLY CO.
Application
May 5, 1971.

Take notice that on April 27, 1977,
Mountain Fuel Supply Company (Appli-
cant), P.O. Box 11368, Salt Lake City,
Utah 84139, filed in Docket No. CP77~
359 an application pursuant to Section
f1(c) of the Natural Gas Act for a cer-
tificate of public convenience and neces~
sity authorizing the transportation and
exchange of up to 554 Mcf of natural gas

' per day with Northwest pursuant to a gas
poration: (Northwest), all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

Applicant proposes to transport and
exchange up to 55¢ Mcf of natural gas
per day with Norfthwest pursuant to a
gas purchase, transportation, arnd ex-
change agreement dated March 9, 19717,
ketween Applicant and Northwest. Ap-

. Dplicant states that it has a supply of
natural gas located in- southwestern
‘Wyoming which it desires to have trans-
ported or delivered by displacement to.its
existing facilities. -

Pursuant to the gas purchase, trans-
portation, and exchange agreement
dated March 9,.1977, between Applicant
and Northwest, Applicant would make
the gas-to be transported available to
Northwest at the outlet of the Wilson
Ranch #2 wellhead in Lincoln County,
Wyoming, and Northwest would redeliver
by displacement the propose volumes of
gas at ‘an existing -point of interconnec-
tion of the facilities of Northwest and
Applicant near Granger, Wyoming.

.. Applicant proposes to pay Northwest
18.2 cents per Mecf for the transportation
and exchange service proposed herein.

Applicant indicates that it would sell
to Northwest up to 25 percent of the
volumes of gas delivered pursuant to the
exchange agreement, and that the price
for the gas sold to Northwest would be
equal to the price paid by Applicant.

.Applicant asserts that it would use the
subject gas to augment its diminishing
supply from older sources, which would
help maintain the deliverabflity of nat-
ural gas to existing customers.

FEDERAL

NOTICES

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 27,
19717, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10) and the Regu-
lations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by Sections 7 and
15 of the Natural Gas Act and the Com-
mission’s Rules of Practice and Proce-
dure, & hearing will be held ‘without
further notice before the Commisston on
this application if no petition to inter-

_vene is filed within the time required

herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure hercin proivded
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing,

. KEeENNETH F. PLUB,
Secretary.

[FR Doc.77-13571 Filed 5-11-77:8:45 am|

[Docket No. CP73-43)

MOUNTAIN FUEL SUPPLY CO.
Petition To Amend .

May 5, 19717.

Take notice that on April 21, 1977,
Mountain Fuel Supply Company (Peti-
tioner), 180 East First South Street, Salt
Lake City, Utah 84239, filed in Docket
No. CP73-43 a petition to amend the
Commission’s order of November 17,
1972 (48 FPC 1096), as amended Febru-
ary 10,'1977 (57 FPC —), issued in the
instant docket pursuant to Section 7tc¢)
of the Natural Gas Act so as to authorize
the construction and operation of addi-
tional facilities for the further develop-
ment of the Leroy Storage Field in
Uinta, County, Wyoming, all as inore
fully set forth in the petition to amend
which is on file with the Commission
and open to public inspection.

Pursuant to the Commission’s order of
November 17, 1972, as amended Febru-
ary 10, 1977, Petitioner was authorized
to construct and operate certain ndatural
gas facilities necessary to develop the
Leroy Storage Field in Uinta County,
Wyoming.

- 21089

Petitioner proposes herein to drilt and
operate one observation well and two
injection-withdrawal wells and to con-
struct and operate the necessary laterals,
dehydration -and appurtenant facilities
required for storage operation in Uinta
County, Wyoming. Approximately 6,960,
000 Mcf of gas was in storage at Leroy
at the beginning of the 1976-77 with-
drawal season. .

Petitioner states that since beginning
development of the Leroy Storage Field,
it has.identified a2 small reverse fault in
the storage field running in a generally
northeast-southwest direction through
Sec. 33, R.11TW., T.16N., and displace-
ment across the fault is indicated fo be
about 80 feet with the northern block
of the reservoir being structurally higher
than the southern block. Petitioner fur- .
ther states that displacement across the
fault has not been great enough to off-
set the storage interval in the two fault
blacks which interval exhibits a general
thickness of approximately 200 feet, and
definite communication exists between
the northern and southern fault blocks
in the reservoir. Well No, 8, the observa-
tion well to the south of the fault, shows
identical pressure changes with those
wells to the north of the fault, it is said.

Petitioner states that the volume of
the southern block of the storage reser-
voir has been taken into account in its
previous reservoir volume calculation,
however, Petitioner is now of the opin-
ion that optimum-utilization of the res-
ervoir dictates the drilling and complet-
ing of two injection-withdrawal wells on
the structural high of the southern res-
ervoir block. It is stated that suchr wells
would serve two primary purposes: (1)
information from these wells would give
Petitioner needed control for the more
precise definition of the southern exten-
sfon of the storage reservoir;.and, ¢2)
Petitioner believes that there is a high
probability that the storage gas bubble
extends well down into the reservoir
block in which event the two proposed
wells would add to field deliverahility.
decrease field cushion gas requirements,
and Increase field working gas.

Petitioner indicates that dovn-dip
well control moving in an easterly direc-
tion away from the principal fault zone
is lacking. Petitioner states it believes
that information obtained through the
drilling and maintenance of an ob-
servation well in the NW14 NE1% of Sec.
28, R.117W., T.16N. would add greatly
to the precise definition of the storage
zone and its operating characteristics.
Petitioner proposes that such well be
drilled and operated as an observatio
well only. -

Petitioner states that its development
of the Leroy Field has reached the point
where an operating advantage can be ob-
tained through the heoking up and plae-
ing in an injection-withdrawal status of
Well Nos. 2 and 8, and that this would
immediately increase the injection po-
tential in the field; and as the storage
bubble grows down to these wells, the
field’s deliverability would incerase the
field’s overall working/cushion gas ra-
tion.
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Petitioner states that the cost of the
proposed development work is estimated
at $2,804,000.

Any person desiring to be heard or to
make any protest with reference to said
npetition to amend should on or before
May 27, 1977, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a protest
in accordance with the requirements of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceding. Any
person wisliing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s Rules.

KENNETH F. PLUMB,
e Secretary.

{FR Doc.77-13570 Filed 5-11-77;8:45 am|

»

[Docket No. RP77-57]
NATIONAL FUEL GAS, SUPPLY CORP.
"Proposed Changes in FPC Gas Tariff

. May 6, 1977.

Take notice that National Fuel Gas
Supply Corporation (“National”), on
April 29, 1977, tendered for filing pro-
posed changes in its FPC Gas Tariff;
Original Volume No. 1, The proposed
changes would increase revenues from
jurisdictional sales and service by ap-
proximately $5,449,000, based on the 12-
month period ended December 31, 1976,
as adjusted. The proposed effective date
is June 1, 1977.

National states that the increased
rates are required to recoup increased
costs incurred in operating and main-
taining its system, including but niot lim-
ited to, increased cost of capital, in-
creased depreciation, increased wages,
and.increased taxes and gas costs. The
rates proposed reflect an overall rate of
return of 10.8%. The filing also reflects
& continuing decline in‘ National’s gas
supply with a consequent reduction in
annual sales volumes. Further, National
states that the proposed rates do not in-
clued the appropriate surcharge as pro-
vided by its purchased gas adjustment
clause. At such time as the increased
rates are to become effective National
will make the appropriate filing to reflect
the applicable surcharge adjustment in
effect at that time. ’ :

Natiorial states that it has excluded
from this filing costs applicable to fa-
cilities to be sold to National Gas Stor-
age Corporation pursuant to the joint
application of Storage and National
Z,glzich is the subject of Docket No. CP76-

National states that copies of this fil-
ing were served upon the company’s jur-
isdictional customers and the regulatory
commissions of the States of New York,
Ohio, and Pennsylvania.

NOTICES

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 852 North Capitol
Street N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be fiied on or
before May 25, 1977. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a bparty must file a
petition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

KENNETH P. PLUMB,
Secretary.

[FR Doc 77-13559 Filed 5-11-77;8:45 am]

] _Docket No. ER77:-326]
NEPOOL EXECUTIVE COMMITTEE

Filing of Amendment to the New England
. Power Pool Agreement

Mavy 5, 1977,

Take notice that on April 28, 1977,
the NEPOOL Executive Committee tend-
ered for filing an Agreement Amending
the NEPOOL Power Pool Agreement
(Amendment), dated December 31, 1976,
which modifies the provisions of the New
England Power Pool Agreement, dated
as of September 1, 1971, *

The Amendment was filed by the
NEPOOL participant systems in com-
pliance with orders of the Commission
Docket No. E-7690, issued September 10,
1976, and November 5, 1976. The Amend-
ment deletes Section 9.5 of the NEPOOL
Agreement and suspends Section 9.4(d)
of the NEPOOL Agreement during the
pendency of the appeal taken by the
NEPOOL Executive Committee to the
United States Court of Appeals for the
District of Columbia Circuit (and ninety
days thereafter) from the order of the
Commission requiring modification of
Section 9.4(d).

The NEPOOL Executive Committee re-
quests a waiver of the Commission’s no-
tice requirements to allow the Amend-
ment to become effective as of Febru-
ary 3, 19717.

Any person desiring to be heard or to
make any protest with reference to the
Amendment should on or before May 20,
1977, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s Rules -of Practice and Proce-
dure (18 CFR 1.8 or 1.10)- Persons wish-
ing to become parties to a proceeding or
to participate as a party in any hearing
related thereto must file petitions to in-

_ tervene in accordance with the Commis-
sion’s Rules. All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Copies of this filing are on file with the

Commission and are available for public
inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-13539 Filed 6-11-77;8:45 am]

[Docket No. CP77-173]

NORTHERN NATURAL GAS CO., OPERAT-
ING AS PEOPLES NATURAL GAS DiVI-
SION

Amendment to Application
Mav 6, 1971.

Take notice that on April 27, 1971,
Northern Natural Gas Company, oper-
ating as Peoples Natural Gas Division
(Applicant), 2223 Dodge Street, Omaha,
Nebraska, filed in Docket No. CP77-173
an amendment to their application filed
in said docket pursuant to Section 7 of
the Natural Gas Act so as to authorize
the construction and operation of a 194
horsepower compressor facility at o site
to be designated Kendall North Com-~
pressor Staton, at an existing point of
delivery to Colorado Interstate Gas Com-
pany (CIG) in Kearny County, Kansas,
all as more fully set forth in the amend-
ment on file with the Commission and
open to public inspection.

In its initial application filed in the
instant docket, Applicant proposed to
abandon and remove the facilities of its

~ Syracuse Compressor Station located in
Hamilton County, Kansas, consisting of
one 300 horsepower unit; one 240 horse«
power ¢ompressor unit and to construct
and operate two comoressor unit addi-
tions totaling 1,400 horsepower at its
Kendall Compressor Station located in
Kearny County, Kansas.

Applicant states that it is presently
auvthorized to deliver up to 7,500 Mcf of
natural gas per day to CIG pursuant to
the terms of a gas purchase and ex-
change agreement dated April 20, 1976,
and that it delivers volumes of gas to
CIG at two points of interconnection on
CIG’s gathering system which are lo-
cated in Kearny County, Kansas. Appli~
cant further states that under the terms
of the said agreement it is obligated to
deliver a combined volume of not less
than 3,000 Mcf of natural gas per day
to CIG through the delivery points,

Under present operating conditions,
free-flow delivery capsability of the.two
delivery points is marginal with regard
to the minimum delivery requirement,
it is said. Consequently, Applicant pro-
poses to install one 194 horsepower com-
pressor unit at the site to be designated
Kendall North Compressor Station at a
cost of $68,710, that would be financed
from cash on hand.

Applicant asserts that the additional
compressor horsepower at Kendall Com-
pressor Station originally proposed in
this docket and the installation of the
compressor facilities of Kendall North
Compressor Station proposed herein are
vital to Applicant’s Kendall Aréa system
capability during the upcoming irriga-
tion season.

Any person desiring to be heard or to
make any protest with reference to said

-
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amendment should on or before May 31,
19717, file with the Federal Power ‘Com-
mission, Washington, D.C. 20426, a pe-
tition to intervene or a protest in ac-

‘cordance with the requirements.of the
‘Commission’s Rules of Practice and Pro-

cedure (18 CFR 1.8 or 1.10) and the Reg-
ulations, under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to

-be taken but will not serve to make the

protestants parties to the proceeding.
Any person wishing to become a party to

- & proceeding or to participate as a party

in any hearing therein must file a peti-

tion to intervene in accordance with the
Commission’s Rules. All persons who
have heretofore filed need not file again.

KENNETH F. PLomB,
: Secretary.

[FR Doc. 77—13558 Filed 5-11-77;8:45 am]
4

Ve

[Docket No. CP77-356]
PANHANDLE EASTERN PIPE LINE CO.
Application

. May 5, 1977.

'I‘ake notlce that on' April 22, 19717,
Panhandle-Eastern Pipe Line Company
(Applicant), 3000 Bissonnet Avenue,
Houston, Texas 77001, and 344-Broad-
way, Kansas City, Missouri 64141, filed in
Docket No. CP177-356 *an application

- -pursuant to Section 7(c) of the Natu-

ral Gas Act for a certificate of public
convenience and necessity authorizing
the continued transportation on an in-
terruptible basis of up to 4,000 Mcf of
‘natural gas per day for Hayes-Albion
Corporation- (Hayes-Albion), a direct
industrial customer of Applicant, for use
in Hayes-Albion’s Albion, Michigan,
manufacturing plant, all as more fully
set forth .in the application- which is

~ on file with the Commission and open

to public inspection.

Applicant proposes to transport said
volumes of gas pursuant to an industrial
gas contract dated October 1, 1975, be-
tween Applicant and Hayes-Albion, for
"a term of 2 years. Applicant states that
it would deliver the subject gas to

"Albion-Hayes through the pipeline and

gas distribution facilities of Southeast-
ern Michigan Gas Company (SEMG).
Applicant indicates that Hayes-Albion
has enfered into an agreement with
SEMG for the transportation of the gas
from the point of interconnection of Ap-
plicant’s pipeline facilities and the facili-

- ties of SEMG located near Albion, Michi-

- major manufacturer of malleable cast- -

gan, and that SEMG would transport
and deliver the said volumes of gas to
" Hayes-Albion at the outlet side of
- SEMG’s measuring station at the point
of connection between the facilities of
SEMG and Hayes-Albion in Albion,

- Michigan.

_ Applicant asserts that Hayes-Albion’s
Albion, Michigan,” plant is a principal
employer in the city of Albion and is a

-ings for the auto industry, and that its

aprmclpal products are dxﬁferential cases

NOTICES

and carriers, front wheel hubs and trans-
mission universal joint yokes.

Pursuant to the industrial gas con-
tracts dated October 1, 1975, as amended
July 1, 1976, Applicant proposes to charge
Hayes-Alblon a base price of 80 cents
per Mcf for the purchase of the vol-
umes of gas to be transported. Appli-
cant further states that it would have
the right to curtail or interrupt all or
any part of the deliveries of gas to
Hayes-Albion when, in Applicant’s judg-
ment, such gas is needed to ineet the
requirements of Applicant’s customers
receiving service, either directly or in-
directly, from Applicant under classi-
fications contemplating an uninterrupt-

‘ible or partially uninterruptible sup-

ply of gas.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before May
27, 1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the Reg-

ulations under the Natural Gas Act (18 .

CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action ‘to
be taken but will not serve to make the
protestants partles to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file
a petition to intervene in accordance

_with the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by Sections 7
and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission
on this application if no petition to in-
tervene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KenNeTH F. PLUMB,
Secretary.

[FR Doc.77-13572 Filed 5-11-77;8:45 am)
14

[Docket Nos. CIT7-373 ot al.]
‘PINTO, INC. ET AL,

Order Further Consolidating Proceedings,

- Setting Consolidated Proceedings for
Hearing, -Setting Notice Period and
Granting Interventions

Pinto, Inc., CI77-3173; Ecee, Inc., CI717-
372; TBP Offshore Co., CI77-409; Mesa

.
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Oftshore Co.. RI77-13; Pennzoil Off-
shore Gas, Operators Inc,, CI7T6-806.

May 4, 1977.

On March 29, 1977, Pinto, Inc. (Pinto)
and Ecee, Inc. (Ecee) each filed appli-
cations for certificates of public conven-
fence and necessity and each requested
special rate relief pursuant to Section
2.56a(g) of the Commission’s General
Policy and Interpretations (18 CFR
§ 2.56a(g)), so that each applicant
would be authorized to collect a rate
substantially in excess of the applicable
nationwide rate set in Opinion Nos. 770
and 770-A. Under the relevant nation-
wide rate, Pinto and Ecee would be en-

titled to collect $1.4785/Mecf at 15.025

psia, excluding adjustments and escala-
tions.

Pinto, in Docket No. CI77-373, re-
quested a special relief rate of $4.0233/
Mecf for its interests in the gas under
West Cameron Block 586, Offshore Lou~
isiana which it estimated to total 939
MMcf in reserves. Pinto estimated that
its initial sales volumes from this block
would be about 28,800 Mcf per month
(960 Mcf/D). .

Ecee, in Docket No. CI77-372, re-
quested o special relief rate of $4.0217/
Mcf for its interests in gas under West
Cameron Block 586. It estimated its re-
serves to equal 512 MMcf with its initial
sales volumes to the pipeline running
approximately 15,700 Mcf per month (523
Mcf/D).

Both Pinto and Ecee signed individ-
ual contracts, dated March 1, 1977, to
sell the subject gas to Sea Robin Pipe-
line Company (Sea Robin). Article IV
of each, substantially identical, con-
tract sets forth 5 pricing provxsxons.
First, a specific base price is agreed
upon of $1.75/Mcf for the first year of
deliveries with a fixed 2 cents/Mcf es-
calation each year thereafter for the
term of the contract. Second, the parties
agreed that if a area rate in the Off-
shore Louisiana area during the contract
term was higher than “first,” above, the
area rate would become the base price.
Third, the parties agreed upon a “dereg-
ulation clause” which essentially sets
the price along the lines of a “favored
nations” formula, in the event the
Commission, or its successor authority
no longer has or asserts jurisdiction over
the sale price. The buyer has a right to
refuse to pay the price set by “third”.
The fourth provision allows the seller to
collect a price higher than “first” or
“second”, above, «if authorized by the
Commission pursuant to optional pro-
cedure or special relief. Fifth, seller is
reimbursed for any excess royalty pay-
ments incurred in the premises.

On April 14, 1977, TBP Offshore Com-
pany (TBP), in Docket No. RIT7-409,
filed for a certificate, pursuant to Sec-
tion 7 of the Natural Gas Act (Act), and
requested special rate relief in accord-
ance with Section 2.56a(g) of the Regu~
lations. Under the terms of Opinion No.
770 and 770-A, TBP would be entitled
to a rate of $1.4785/Mcf at 15.025 psia,
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excluding adjustments and escalations,
for its gas in West Cameron Block 586.
TBP requested a special relief rate of
$4.0265 for the sale of its reserves, esti-
mated by the company. to equal 256
MMecf, to Sea Robin, in accordance with
their contract dated March 29,1977. TBP
estimated that its initial sales volumes
to Sea Robin would equal about 7,850
Mecf per month (260 Mcf/D). The price
provisions in its March 29, 1977 contract
with Sea Robin parallel those pricing
provisions in the Pinto and Ecee con-
tracts mentioned above.

Pinto, Ecee, and TBP individually re-
tain the right to have the gas processed
before or after delivery to Sea Robin,
and each retains all rights, title and in-
terest in any products resulting from
such processing. Each applicant agreed
to pay Sea Robin at least .02 cents per
Mef per mile of transportation from the
delivery points to the processing plant
for any plant volume reduction.

According to the three contracts, the
sellers herein dedicate to the sale only
such Block 586 gas as will be produced
from depths located above one hundred
(100) feet below the stratigraphic equiv-
alent of the induction electric log total
depth of 10,390 feet of the OCS-G-2436
Well No. 1. . .

Staff has determined that these three
applicants acquired their interests in
Block 486 through assignment from
Texas Production Company, one of
Block 586’s bidders and original working
interest holders. As of September 3, 1976.
Pinto's working interest in Block 586
equalled 3.67%, Ecee’s amounted to
2.0%, and TBP’s was 1%. Staff has found
that Pinto was assigned a 3% working
interest in Vermilion Block 228, Offshore
Louisiana, which it obtained on May 1,
1971, from Texas Production Company.
Although, as of February 3. 1977, Pinto
still owned 3% of Vermilion 228, its
application herein covered iust its in-
terest in West Cameron Block 586. To
date, Pinto apparently has not filed for
a certificate authorizing sales from
Vermilion 228. Vermilion 228 is one of
the four blocks included in Pennzoil Off-
shore Gas Operators, -Inc’s (POGO)
application for certification in Docket
No. CI76-806 with which the instant
three applications ave being consolidated
by this order. Pinto and Ecee resvective-
1y have not, therefors. each included into
one project all of their respective in-
dividual interests in the Federal Domain.
Pinto, Ecee, and TBP shall ‘each explain
fully why this block was included in its
present application, and other, (if any),

as yet.uncertificated blocks it owns were

not so included.

A review of Commission files shows
that Pinto and Ecee are making sales to,
Sea Robin from their interests in East
Cameron Block 270; pursuant to certif-
icates eranted respectivelv in Docket
Nos. CI73-455 and CI73-456. Pinto is
selling gas to United from West Cameron
Block 587 under a certificate granted in
Docket No. CI75-436. It appears TBP is
not making any sales in interstate com-
merce. TBP filed an application for g

small producer certificate in Docket No.

»

NOTICES

CS76-396, on January 9, 1976, as
amended April 12, 1976. The Commission
denied TBP’s application on June 10,
1976, by an order issued in Docket No.
CS66-51, et al., because, inter alia, TBP

and Mesa Petroleum Company were-

affiliated companies.

In an order dated March 11, 1977, in
Docket No. CI76-806, the Commission
set for hearing POGO’s application for
a certificate and petition for special
relief for its gas interests in West Cam-
eron Block 586, Vermilion Block 228,
Eugene Island Block 256 and West Cam-
eron Block 572.

In a March 28, 1977 order, the Com-~
mission consolidated the application of
Mesa Offshore Company (Mesa) for
certificate authorization and request for
special relief (concerning Vermilion
Block 228 and Eugene Island Block 256
with POGO’s application mentioned
above. .

While the three applicants herein did
not request that their filings be con-
solidated with those of POGO’s and
Mesa’s, expedition of the Commission’s
business requires that these 5 filings be
consolidated into a single proceeding as
they involve common issues of fact and
law. Pinto's, Ecee’s, and TBP’s applica~

. tions involve _their interests in West

Cameron Block 586, one of the blocks in-
volved in POGO’s application. And all 5
applications request special rate relief
for reserves which have not yet flowed
in interstate commerce.

Mobil Oil Corporation (Mobil), one of
the winning bidders, along with POGO,
Cities Service, and Texas Production
Company, for West Camieron Block 586
in the June 19, 1973 Outer Continental
Shelf Lease Sale, filed, on April 12, 1976,
in Docket No. CI76-464 for a certificate
to initiate sales from Block 586 to
Natural Gas Pipeline Company of
America (Natural) .at the nationwide
rate established in Opinion No. 699-H.
Mobil's working interest in the block at
the time of its filing was 3314 ¢ where-
as Cities Service owned 10% ; POGO had
50%; Pinto’s was 3249 : Ecee’s equalled
2% and TBP owned 1%. On June 29,
1976, Sea Robin filed an application in
Docket No. CP76-418 for authorization
to construct and operate a pipeline con-

“necting West Cameron Block 586 to an

existing line of Stingray Pipeline Com-
pany’s (Stingray) located in West Cam-
eron Block 595 and to transport Block
586 gas for itself, United Gas Pipeline
Comoany (United) and. Natural. On
October 12, 1976. Sea Robin amended its
aoplication to add Southern Natural Gas
Company (Southern) to the list of com-
panies for which Sea Robin was trans-
porting Block 586 gas. Sea Robin
estimated that Block 586 contained
30.688 Bef of proven reserves.

The Commission granted Mobil a per-
manent certificate at the nationwide

rate by an order issued February 15, -

1977, in Docket No. CI76-464. In the
same February 15, 1977 order, the Com-
mission issued Sea Robin a certificate in
Docket No. CP76-418 to construct and
operate the proposed facilities and to
transport gas through such facilities for
United, Natural and Southern. However,

the authorization to construct and oper-
ate the facilities was conditioned upon
Mobil’s acceptance of its certificate,
POGO’s filing a letter of commitment
and the remaining producets’ filing of
applications or letters of commitment.
Sea Robin has agreed to transport 12,100
Mcf/D for Natural, 13,650 Mcf/D for
United'and 4,550 Mcf/D for Southern on
g firm basis.

Cities Service filed on April 20, 19717,
in Docket No. CI77-421 for permanent
certificate authorization to commence
sales of its gas interests in Block 586 to
Sea Robin at the nationwide rate estab-
lished in Opinion Nos. 770 and 770-A.

POGO, on April 28, 1977, filed for &
temporary certificate, in Docket No.
CI176-806, to authorize commencement
of sales of its Block 586 gas to Seg Robin
at the nationwide rate as established
in Opinion Nos. 770 and 770-A.

In its March 28, 1977 order in Docket
Nos. RIT7-13 and CI76-806 the Com-
mission set a date of April 12, 1977, o
or before which intervenors or those
wishing to make protests should make
their filings. In accordance with that |
order, Associated Gas Distributors
(AGD) petitioned to intervene in the
consolidated proceedings on April 12,
1977. On March 30, 1977, United Mu-
nicipal Distributors Group (MDG) pe-
titioned to intervene out of time in the
original POGO proceeding (Docket No.
CI76-806) . We will treat MDG’s untime-
1v petition in Docket No. CI76-806 as a
timelv intervention filed in the consoli«
dated nroceedings in Docket Nos, CI76~
806 and RI77-13 in accordance with Or-
dering Paragraph (D) of our March 28,
1977 order.?

On April 18, 1977, Southern Natural
Gas Company (Southern) petitioned to
intervene in Docket Nos. CITT-372 and
CIT7-373 concerning the captioned ap-
plication of Ecee and Pinto respeoctively.

An examination of the applications
and petitions of Pinto, Ecee, and TBP
respecitvely and the data submitted in
support thereof raises a question as to
whether there is sufficient basis for the
Commission to find the proposed rate to
be just and reasonable., Therefore, we
deem it necessary that a consolidated
hearing be held in this matter to deter-
mine answers to all of the issues raised
in the three instant applications and
petitions, together with all the issues
raised in the applications and petitions
of POGO in Docket No. CI76-806 and
Mesa in Docket No. RI77-13.

The Commission finds: (1) It is neces-
sary and in the public interest that the
above-docketed proceeding be set for
hearing.

(2) It is necessary and in the public
interest that the above-docketed pro-
ceedings (CI77-372; CI77-373; CI1M1~
409) be consolidated with that of Penn-
zoil Offshore Gas Operators, Inec. in
Docket, No. CI76-806 and that of Mesa
Offshore, Inc. in Docket No. RI77-13.

1 Order Consolidating Proceedings, Setting
Consolidated Proccedings For Hearing, Sete
ting Notice Perfod, Docket Nos. R177-13 and
CI176-806, issued March 28, 1977, Ordering
Paragraph (D).
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(3) It is in the public interest that the
interventions of Associated Gas Distrib-
utors, United Municipal Distributors
Group and Southern Natural Gas Com-
pany be granted. -

The Commission Order: (A) Pursuant
to the authority of the Natural Gas Act,

- particularly Sections 4, 5, 7, 14, 15, and

16 thereof, the Commission’s Rules of
Practice and Procedure, and the Regula-

. tions under the Natural Gas Act (18 CFR

Chapter 1), a consolidated public hearing
in Docket Nos. CIT7-372; CIT1-373; CI-

-T17-409; CI76-806; and RIT7-13 shall be

held in a hearing room of the Federal
Power Commission, 825 North Capitol
Street NE., Washington,D.C. 20426, for
the purpose of hearing and disposition of
the issues in this consolidated proceeding.

(B) The proceedings in Docket Nos.
CIT7-372; CI77-373;. and CI77-409 are
hereby and hereafter consolidated for all
purposes with the proceedings in Docket

~ Nos. CI76-806 and RI77-13.

(C) A 'Presiding Administrative Law
Judge designated by the Chief Adminis-

- trative Law Judge for that purpose (see,

Delegation of Authority, 18 CFR §3.5
(d)) shall preside at the hearing in this
proceeding, with: authority to establish

-and change all procedural dates, and to

rule on all motions (with the exception
of petitions to intervene, motions to con-
solidate and. sever, and motions to dis-
miss), as provided for in the Rules of

.Practice and Procedure.

(D) Any person desiring to be heard or
to make any protest with reference to
this consolidated proceeding should, on
or before May 20, 1977, file with the Fed-
eral Power Commission, at the address

. stated in Ordering Paragraph (A), a pe-

o

tition to intervene or a protest, in ac-
cordance with the requirements of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR §§ 1.8 or 1.10). All pro-

‘tests filed with the Commission will be

considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to

_.the proceeding. Any person wishing.to

become a party to this proceeding, or to

participate as a party in any hearing

herein, must file a petition to intervene

i};’daccordance with the Commission's
es.

. (E) The interventions granted in Or-

* dering Paragraph (G) of the Order Set-

ting Proceeding For Hearing and Grant-
ing Interventions, in Docket No. CI76-
806, issued March 11, 1977—namely, the
Public Service Commission of the State

. of New York; United Gas Pipeline Com-~

pany; -and Southern Natural Gas Com-
Ppany—are hereby and hereafter granted
intervention in this consolidated pro-
ceeding under the same terms and con-

- ditlons stated in the aforementioned Or-

dering Paragraph (GQ).

(F) The Associated Gas Distributors
and the United Municipal-Distributors
Group are hereby permitted to intervene
in this consolidated proceeding subject
to the rules and regulations of the Com-
mission; Provided, however, that the
participation of such intervenor shall be

NOTICES

limited to matters affecting asserted
rights and interests as set forth in its pe-
tition to intervene; and Provided, further,

. that the admission of such intervenor
shall not be construed as recognition by
the Commission that duch intervenor
might be aggrieved because of any order
or orders issued by the Commission in
this consolidated proceeding.

(G) Pursuant to Section 1.8 of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR § 1.8), the Presiding Ad-
ministrative Law Judge is hereby au-
thorized to permit the participation at
the pre-hearing conference or hearing of
any party that has filed a petition to in-
tervene pursuant to Ordering Paragraph
(D), above, that has not been acted upon
by the Commission.

(H) Petitioners Pinto, Ecce, and TBP
each individually, and any intervenor(s)
supporting the indiyvidunl petitions for
special relief shall file their direct testi-
mony and evidence on or before May 25,
1977. All testimony and evidence shall
be served upon the Presiding Administra-
tive Law Judge, the Commission Staff,
and all parties to this consolidated pro-
ceeding., Each Petitioner shall individ-
ually submit gas supply and cost data
for its interest in West Cameron Block
586. Pinto, Ecee and TBP shall each file
records, data and papers showing the
date each acquired its interest in Block
586, from whom, and the sum of money
paid therefor. Each Petitioner (Pinto,
Ecee, and TBP) shall submit records,
data, and papers-detailing the dates of
acquisition; the names of the seller, as-
signor, or lessor, as the case may be, and
the monies spent for each of their other
interests in the Federal Domain, Off-
shore Louisiana., The three Petitioners
shall show its percentage of interest in
the aforementioned blocks, and if a. FPC
ceritficate has been applied for, the rel-
evant docket number(s) and the dis-
rosition of the proceeding. For every
block each Petitioner owns, if any, for
which certification has not been appled,
the Petitioner shall fully explain why
those block(s) were not included in its
instant application. Each Petitioner
shall file not only opinion evidence on
the costs and gas supply Issues, but also
sufficient underlying data so that the
reasonableness and credibility of the
opinion evidence can be welghed by ap-
plication of traditional evidentiary
standards. The aforementioned list of
data and evidence -is not intended to
foreclose data, testimony, or other evi-
dence not specifically enumerated from

" being brought within this proceeding. All

relevant, and material evidence shall be
admissible.

(I) The Commission Staff shall have
the right to examine, and copy where
appropriate, the records, accounts and
memoranda of Pinto, Ecee, and TBP.

(J) The Presiding Administrative Law
Judge shall preside at a pre-hearing con-
ference to be held in this consolidated
proceeding on May 4, 1977, at 10:00
AM., ES.T. in a hearing room at the
address noted in Ordering Paragraph

-(A).
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(K) The Secretary shaill cause prompt
publication of this order to be made in
the FEDERAL REGISTER.

By the Commission, -

KeNKeTE F. Proms,
Secretary.

[FR Doc.77-13563 Filed 5-11-T7;8:45 am]

{Docket No. RIT7-63]
WILLIAM C. RUSSELL
Petition for Special Relief
May 5, 1977.

Take notice that on April 18, 1977,
William C. Russell (Applicant), 745 Fifth
Avenue, New York, New York, 10022,
filed a petition for special relief in Doc-
ket No. RIT7-63 pursuant to Section
276 of the Commission’s General Policy
and Interpretations (18 CFR. 2.76).
Applicant requests relief from the na-
tion-wide flowing gas rate for the pro-
posed sale of natural gas to Southern
Union Gathering Company from the
Basin Dakota Gas Field, San Juan
County, New Mexico. Applicant requests
a rate of $1.02562 per Mcf. Applicant
proposes to do reconditioning work on
Lunt No. 62 Well which has been non-~
productive since production casing fail-
ure in August, 1976.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before May 27,
1977 file with the Federal Power Coni-
missfon, Washington, D.C. 20426, a peti~-
tion to intervene or a protest in accord-
ance with the requirements of {he
Commission’s Rules of Practice and Pro-
cedure (18 CFR. 1.8 or 1.10). All protests
filed with the Commission will be con-
sldered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties
to the proceeding. Any party wishing
to become a party to a proceeding, or to.
participate as a party in any hearing
therein, must file a petition to intervene
in accordance with the Commission’s
Rules.

EKeNNETH F. PLUMSB,
Secretary.

PR Doc.T7-13573 Filed 5-11-77;8:45 am]

[Docket No. RP74-6 (Phase IT) ]
SOUTHERN NATURAL GAS CO.
Certification of Settlement

Mavx 5, 1977.

Take notice that on April 25, 1977,
Presiding Administrative Law Judge
Thomas L. Howe certified to the-Com-
misslon a proposed stipulation and
agreement which would constifute a
partial settlement of the issues in South-
ern Netural Gas Company, Docket-No.
RP74-6 (Phase II). This setilement
would be applicable to the smaller cus-
tomers on Southern’s system.

At a hearing held on April 22, South-
ern placed into the record a proposed
stipulation and agreement and an illus-
trative exhibit. This stipulation would
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permit Southern to waive the’ penalty
provisions of its tariff permanently for
takes of gas in excess of curtailment or-
ders by OCD or G schedule customers
with Contract Demands or Maximum
Delivery Obligations of 16,000 Mecf per
day or less than these customers: apply
for the exemption and certify that the
following conditions exist:

1. No additional requirements were
added during the November 1, 1976-
. March 31, 1977 period.

2. The excess gas was needed for firm
priority 1, 2 or 3 consumers (or interrup-
tible priority 1, 2 or 3 consumers without
alternate fueL capability) .

3. The OCD or G customer sold no gas
on any day during a month for which
relief was requested to consumers in low-
er curtailment priorities than Southern
allocated gas to on such day. .

4. All gas supplies available from other
sources, including maximum withdraw-
als from storage and peak shaving, were
fully utilized on any day for which re-
lief is sought.

All parties wishing to submit com-
ments on the proposed stipulation and
agreement shall file such comments with
the Commission within 14 days of the

“issuance of this notice.

KeNreTH F. PLUMB,
Secretary.

[FR Doc.77~13541 I‘/iled~5—11-77:8:45 am]

[Docket No. R177-62] ~
SOUTHPORT EXPLORATION,
Petition for Special Relief

Mavx 6, 1977.

Take notice that on April 21, 1977,
Southport Exploration, Inc. (Petition-
er), 124 East 4th Street, Suite 200, Tulsa,
Oklahoma 74103, filed a petition for spe-
cial relief in Docket No. RIT7-62, pursu-
ant to Commission Order No. 481.

Petitioner seeks authorization to
charge $2.00 per Mcf plus adjustments
and taxes, and a 1.5 cent per Mcf quar-
terly increase for gas sold to Texas Gas
Transmission Corporation from 5 wells
to be drilled in the Operculinoides Four
Sand, St. John Field, LaFourche Parish,
Louisiana. Petitioner proposes to drill 5
new wells at an approximate cost of $15,-
871,000 in previously untested formations
which lie below presently producing
formations. Petitioner states that unless
the requested increase from 36.5 cents
per Mcf to $2.00 per Mcf plus adjust-
ments, taxes and quarterly increase is
granted development and exploration of
new wells would be uneconomical.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before May 31,
19717, file with the Federal Power Com-
mission, Washington, D.C. 20426, a pe-
tition fo intervene or a protest in ac-
cordance with the requirements of the
Commission’s Rules of Practice and Pro-
cedure (18 C.F.R. 1.8 or 1.10). All protests
filed with the Commission will be consid-
ered by it.in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any party wishing to become a

INC.
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party to a proceeding, or to participate
as a party in any hearing therein, must
file g petition to intervene in accordance
with the Commission’s Rules.

- KENNETH F. PLUMB,
Secrelary.

[FR Doc.77-13560 Filed 5-11-77;8:45 am}

[Docket No. CP72-182]
TEXAS GAS TRANSMISSION CORP.
Proposed Change in FPC Gas Tariff

Mavy 6, 1971,
Take notice that on April 26, 1977,
Texas Gas Transmission Corporation
(Texas Gas), tendered for filing the
following revised sheets to its FPC Gas
Tariff, Original Volume No. 2:

Second Revised Sheet No. 555-A, Original
Sheet No. 555-B, Third Revised Sheet No.

” 556, and Fourth Revised Sheet No. 558.

Texas Gas states that the subject fil-
ing reflects the addition of three points
of delivery in its Rate Schedule X-50,
an exchange agreement with Transcon-
tinental Gas Pipe Line  Corporation
(Transco), which was authorized by
Commission Order issued April 12, 1977,
in Docket No. CP72-182.

The tariff sheets are proposed to be-
come effective April 12, 1977.

Any person desu'mg to be heard or

" to make any protest with reference to

said application, on or before May 25,
19717, should file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the reguirements of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10). All protests

filed with the Commission will .be con-.

sidered by it in determining the appro-
priate action to be taken, but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a .party to a proceeding, or to
participate as a party in any hearing
therein, must file a petition to intervene
in accordance with the Commission’s
Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
7°and 15 of the Natural Gas Act and the
- Commission’s Rules of Practice and Pro-
cedure, a hearing will be held without
further notice- before the Commission
on this application if no petition to in-
tervene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a pe-
tition for leave to intervene is timely
filed, or if the Commission on its own mo-
tion believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLuMB,
Secretary.

[FR Doc.77-13550 Filed 5-11-77;8:45 am]

”

[Docket No. CP17-351)
UNITED GAS PIPE LINE CO,
Application
May 6, 1971,

- Take notice that on April 20, 1977,
United Gas Pipe Line Company (Appli«
cant), P.O. Box 1478, Houston, Texas
77001, filed in Docket No. CP77-351 an
application pursuant to Section T(b) of
the Natural Gas Act for permission and
approval to abandon in place certain
fileld pipelines in Terrebonne Parish,
Louisiana and to abondon and remove
meter and regulating facilities, all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Applicant proposes the abandonment
and removal and abandonment in place
of facilities as follows:

1. Abandon in place approximately 2.3
miles of 6-inch field pipeline located in
Terrebonne Parish, Louisiana.

2. Abandon in place approximately 0.4
miles of 4-inch field pipeline located in
Terrebonne Parish, Louisiana.

3. Abandon and remove meter and reg-
ulating facilities located in Terrebonne
Parish, Louisiana.

Applicant states that the 6-inch pipe~

-line which it proposes to abandon con-

nects its system to the Southeast Houma
Field in Terrebonne Parish. It is stated
that the pipeline was installed in 1958,
and that the use of this line is no longet
required by Applicant since it no longer
receives any production from the South-
east Houms, Field nor does it expect any
deliveries of gas from this field in the
future. Applicant indicates that it has
three current gas producers contracts
with producers in the subject field, and
all three producers have notifled Appli«
cant that the term of the leases has ex«
pired and the wells are not producing.

Applicant further states that the 4-
inch field pipeline which it proposes to
abandon also connects its system to the
Southeast Houma Field, and {s no longer
being used by Applicant.

Applicant states that it has been ad-
vised by a major real estate developer
that plans have been made to utilize a
portion of the subject Terrebonne Parish
area for residential and commercial
property development. Since gas has not
been purchased by Applicant since the
wells have stopped producing, the right«
of-way for the applicable lines have
lapsed and are no longer in force and
effect, it is said. Applicant states that
it has been requetsed by the developer
to remove its facilities.

Applicant further states that the me-
tering and regulating facilities proposed
to be abandoned and removed would be
used by Applicant at other locations as
required.

Applicant asserts that the lines are no
longer essential to its operations and that
abandonment would eliminate expendi-
tures for the operation and maintenance
of these lines.

Any person desiring to be heard or to
make any protest with reference to safd
application should on or before May 27,
1977, file with the Federal Power Com«

REGISTER, VOL. ‘32, NO. 92—THURSDAY, MAY 12, 1977



.mission, Washington, D.C. 20426, a peti-
tion to intervene or g protest in accord-
ance with the requirements of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
~ (18 CFR 157.10) .- All protests filed with
the Commission will be considered by it
“ in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
-Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file
a petition to intervene in accordance
with the Commission’s Rules.
~ Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred uvon the
--Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and Pro=
cedure, a hearing will be held without
further notice before the Commission

on this application if no petition to in-.

tervene is fled within tbe time required
herein, if the Commission on its own
review of the matter finds that permis-
sion and approval for the wvroposed
abandonment are required by the pub-
lic convenience and necessity. If a peti-

tion for leave to intervene is timely filed,.

or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein vrovided
for, unless otherwise advised, it will be
unnecessary for_Avplicant to appear or
berepresented at the hearing.

- KeNNETH F. PLUnts,
Secretary.

: {FR Doc.T7-13574 Filed 5-11-77;8:45 am]

- [Docket No. ESTI-32]
UPPER PENINSULA POWER CO.

Apphcatxon by Upper Peninsula Power Com-
pany for Authorization To Issue Securi-
ties Under Section 294(a)

May 6, 1971.

Take notice that on April 29, 1977,
Upper Peninsula Power Company (Ap-

-plicant) filed an application with the
Federal Power Commission seeking au-
thority, pursuant to Section 204(a) of
the Federal Power.Act, to issue short-
term motes of an aggregate principal
amount of up to $9,500,000.
" The Applicant is incorporated under
the laws of the State of Michigan, with
its principal business office at Houghton,
Michigan. The Applicant is engaged in
the electric utility business in a 4,460
square mile area in the upper peninsula
of Michigan with a population of ap-

© proximately 140,000.

The Applicant has proposed to issue
unsecured promissory notes of a prin-
cipal amount of up to $9,500,000 out-
standing at any one time, payable to
such bank or banks from which the Ap-
plicant may borrow, for periods not ex-
ceeding twelve months from the date

»of original issuance, extension or re-
. newal. The noteswill he issued on or be-
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for June 30, 1978 and wil] have a final
maturity date not later than June 30,
1979. The interest rate on such notes will
not exceed 1209 of the prevailing prime
commercial rabe in effect from time to
time. The notes will not be subfect to re-
sale to the public.

‘The proceeds from the sale of the notes
will be used, pending permanent financ-
ing, to finance the continuation of the
Applicant’s construction program; and
the purchase of fuel supplies through
June 30, 1978.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Fed-
eral Power Commission, 825 North Cap-
itol Street, NE., Washington, D.C. 20426,
in accordance with Sections 1.8 and
1.10 of the Commission’s Rules of Prac-
tice and Procedure (18 CFR 1.8, 1.10).
All such petitions or protests should be
filed on or before May 20, 1977. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
o petition to intervene. Coples of this
filing are on flle with the Commission
and are available for public inspection.

KenneTH F. Pruus,
Secretary.

[FR Doc.77-13549 Filed 5-11-77;8:45 am]

GENERAL ACCOUNTING OFFICE
REGULATORY REPORTS REVIEW
Receipt of Report Proposal

The following request for clearance of
a report intended for use in collecting
information from the public was recelved
by the Regulatory Reports Review Stafl,
GAO, on May 6, 1977. See 44 U.S.C. 3512
(¢) and (d). The purpose of publishing
this notice in the FEpERAL REGISTER Is to
inform the public of such receipt.

The notice includes the title of the
request received; the name of the agency
sponsoring the proposed collection of in-

- formation; the agency form number, if

applicable; and the Irequency with
which the information is proposed to
be collected.

Written comments on the proposed
NRC request are invited {from all inter-
ested persons, organizations, public in-
terest groups, and affected businesses.
Because of the limited amount of time
GAO has to review the proposed request,
comments (in triplicate) must be re-
ceived on or before May 31, 1977, and
should be addressed to Mr. John M,
Lovelady, Acting Assistant Director,
Regulatory Reports Review, United
States General Accounting Office, Room
5032. 441 G Street NW., Washington, DC
20548,

Further information may be obtained
from Patsy J. Stuart of the Regulatory
Reports Review Staff, 202-275-3532.

NUCLEAR REGULATORY COMRISSION

NRC requests an extension no change
clearance of 10 CFR Part 34, Licenses for
Radiography and Radiation Safety Re-
quirements for Radiographic Operations.
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Pursuant to Part 34 licensees must main-
tain records of the latest date of calibra-
tion of each radiation survey instru-
ment; keep records of leak test resulis
for each sealed source of radioactive
material; maintain a record of the quar-
terly physical inventory of sealed
sources; keep a utilization log for each
sealed source; maintain records of film
badge reports and records of pocket
dosimeter readings; and maintain rec-
ords of radiation surveys. Any .leak fest
of a sealed source which reveals the
presence of 0.005 microsurie of remov-
able radlactive material must be reported
to the Commission within 5 days. NRC
estimates respondents to be 375 licensees
holding specific licenses .for industrial
radiography pursuant to Part 34 and
that recordkeeping burden averages ap-
proximately 47 hours annually per re-
spondent. Respondent burden for a re-
port of leaking sealed sources averages
approximately one-half hour per report.

NorMax F. HeyL, -
Regulatory Reports
Review Officer.

[FR Doc.T7-13534 Piled 5-11-77;8:45 am]

GENERAL SERVICES
ADMINISTRATION

[GSA Order Adm 1095.1A]
ENVIRONMENTAL IMPACT STATEMENTS -
Preparation Procedures

Notice is hereby given that the Gen-
eral Services Administration in accord-
ance with the National Environmental
Polcy Act of 1969 (42 US.C. 4321, et
seq.) has revised internal procedures for
preparing environmental impact state-
ments. The revisions were made primar-
ily to delegate more responsibilities to
the regional offices and the Commis-
sloner, Public Buildings Service.

Public comments are not requested as™
there are no substantive differences from
the original ADM 1095.1 which was pub-~
lished for public inspection on April 4,
1975 (40 FR. 15131), °

Dated: April 27, 1977.

RoserT T. GRIFFIN,
Acting Administrator
of General Services.

ENVIRONMENTAL CONSIDERATIONS IN
DECISIONMARING

1. Purpose~This order prescribes the
uniform procedures to be followed in im-~
plementing the laws, Executive orders,
and directives concerning all major GSA
actions that significantly affect the qual-
ity of the human environment, consist-
ent wtih the basic statutory responsibil-
ities governing GSA program operafions.
This order also provides a basis for the
publication, when required, or service
and stafl office orders and instructions
explicitly directed toward the particular
functions, activities, and personnel of
each organization.

2. Cancellation—ADM 1093.1 is
celed.

3. Background.—a. The laws, Execli-
tive orders, and directives to be imple-

can-
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mented include the National Enviren-
.mental Policy Act of 1969 (42 U.S.C. 4321,
et seq.), hereinafter referred to as
NEPA; Executive Order 11514 of March
5, 1970, entitled “Protection and En-
hancement of Environmental Quality”;
section 106 of the National Historic Pres-
ervation Act of 1966 (16 U.S.C. 470f);
Executive Order 11593 of May 13, 1971,
entitled “Protection and Enhancement of
the Cultural Environment”; GSA Order
PBS 1022.1, entitled “Protectlon of his-
toric properties”; Executive Order 11752
of December 17, 1973, entitled “Preven-
tion, Control, and Abatement of En-
vironmental Pollution at Federal Facili-
ties”; and the Guidelines issued by the
Council on Environmental Quality
{CEQ) for preparing envirommental im-
pact statements, hereinafter referred to

as the Guidelines, published in the Fen~ -

ERAL REcISTER August 1, 1973, 38 F.R.
20550, and amended in the FEpERAL REG-
ISTER on August 7, 1973, 38 F.R. 21265.

b. Section 102 of NEPA directs ail Fed-
eral agencies to the fullest extent possi-
ble (1) to utilize a systematic, interdis-
ciplinary approach which will ensure the
integrated use of the natural and social
sciences and the environmental design
arts in planning and decisionmaking
which may have an impact on man’s en-
vironment; (2) to idenfify and develop
methods and procedures which will in-
sure that presently unquantified en-
vironmental amenities and values may be
given appropriate consideration in de-
cisionmaking along with economic and
technical considerations; (3) to include
in every recommendation or report on
proposals for legislation and other ma-
jor Federal actions significantly affecting
the quality of the human environment,
a detailed statement by the responsible
official which includes to the fullest ex-
tent possible the following:

(1) The environmental impact of the
proposed action;

(2) Any adverse environmental effects
which cannot be avoided should the pro-
- posal be implemented;
¢ (3) Alternatives to the proposed ac-
fon;

(4) The relationship between local
short-term uses of man’s environment
and the maintenance and enhancement
of long-term productivity; and

(5) Any irreversible and irretrievable
commitments of resources which would
be involved in the proposed action should
it be implemented.

(c) Executive Order 11514 effectuates
the purpose of NEPA, and the rev1sed
Guidelines implement NEPA.

4. Role of the environmental impact
statement process~—The environmental
impact statement process is a means of
coordinating active consideration of en-
vironmental concerns throughout the
GSA planning, action development, and
review bprocesses. Environmental en-
hancement, protection, and restoration
shall be regarded as primary responsi-
bilities. Through serious consideration of
all reasonable alternatives, adverse en-
vironmental effects must be avoided or
minimized to the fullest extent possible.
The process shall be used to reassess on-
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going actions as NEPA applies to those
actions approved prior to January 1,
1970, and to assess future actions to avoid
or minimize adverse effects.

5. Responsibilities—a.- External to
GSA.—(1) Council on Environmental
Quality—Under section 202 of NEPA (42
U.S.C. 4344), CEQ is responsible for re-
viewing and appraising the environ-
mental programs and activities of the
“Federal Government. CEQ will determine
the extent to which thése programs and

- activities are contributing to the achieve-

ment of NEPA's policy and will make
recommendations to the President with
respect thereto. .

«(2) Environmental Protection Agency
(EPA).—Pursuant to section 309 of the
Clean Air Act, as amended (42 U.S.C.
1857h-T), EPA is responsible for the re-
view of agency activities and proposed
legislation and regulations if these would
result in environmental impact on any
activities under the authority of the EPA
Administrator.

(3) Advisory Council - on Historic
Preservation.—The Council is charged in
section 202 of the National Historic Pres-
ervation Act of 1966 (16 U.S.C. 470j) with
.advising the President and the Congress
in the field of historic preservation and
with commenting on Federal, federally
assisted, and federally licensed under-
takings which affect properties listed in
the National Register of Historic Places.

b. Internal GSA.—(1) Commissioner,
Public Buildings Service—~The Coms-
missioner acts for the Administrator on
environmental and historic preservation
matters.

(2) Director, Special Studies and Pro-
grams Office—The Director is responsi-
ble for the initiation and direction of
G3A’s agency-wide policy for environ-
mental and historic preservation pro-
grams. He has review responsibility on
the environmental impact statement
process and responsibility for dealing
with entities outside the agency on en-
vironmental policy matters.

(3) Director, Environmental Affairs
Division, Special Studies and Programs
Office.—The Director coordinates and
implements the GSA environmental pro-
gram and serves as the official GSA liai-
son officer with the Council on Environ-

mental Quality and the Environmental

Protection Agency. -

(4) General Counsel —The General
Counsel has responsibility for interpret-
“ing statutes, Executive orders, guidelines,
and regulations, and for reviewing and
commenting on thie legal sufficiency of
environmental assessments, negative
declarations, and draft and final envi-
ronmental impact statements.

(5) Other—As appropriate, each ma-
jor program area within GSA shall be
responsible for drafting and implement-
ing corresponding orders consistent with
the requirements of this order and with
their respective progrem functions and
operations. Responsibilities within the
services and staff offices are to be delin-
eateq. in the corresponding orders. -

6. Preparation of the environmental
assessment—Any major GSA action
which may signiﬁcantly affect environ-

_mental quality shall be carefully evalu-
“ated, and an environmental assessment
of the action shall be prepared which
will, to the fullest extent possible, ad-
dress the requirements of section 102(2)
(¢) of NEPA. (See subpar, 3b(3).) From
this assessment a determination can be
made to develop an environmental im«
pact statement or o negative declaration.
Those GSA actions and activities which
are covered by NEPA include, but are not
limited to:

a. Major actions which would result
from recommendations or favorable re«
ports on legislation, including requests
for appropriations, originating both
within and outside the agency when GSA
has primary responsibility for imple-
menting the legislation;

b. Major actions which would .result
from establishment or modification of
rules,. regulations and procedures, and
policies;

¢. Major new and continuing aetions
by GSA, including grants, loans, and
other funding assistance, new construc-
tion, real property actions, procurement
actions, stockile management and dis-
posal actions, leases, permits, easements,
and licenses; and

d. Major sctions which would result
from new technology, research, and de-
velopment, based on the size of GSA’s
investment, likelihood of widespread ap-
plication, potential environmental im-
pacts, and degree that continued invest-
ment will foreclose alternatives,

1. Decision to prepare an environmen«
tal impact statement.—Subsequent to an
environmental assessment, if there is
doubt whether a statement should be
prepared, or if the proposed action is
likely to be highly environmentally con-
troversial, a statement shall be prepared.
It must be recognized that many Federal
decisions seem of limited environmental
conseguence when viewed individually
but are of significant consequence when
viewed collectively. When GSA i respon«
sible for all such decisions, a GSA state«
ment shall be filed covering the entire
complex of decisions and actions.

8. Specific criteria—As required by
section 1500.6(c) of the Guidelines, the
services and staff offices must review the
typical classes of actions that they un-
dertake and develop specific eriteria and
methods for identifying those actions
likely to require environmental state-
ments and those actions likely not to re-
quire environmental statements. The
specific criteria, if applicable to existing
actions and activities, shall be trans-
mitted by the Heads of Services and
Staff Offices to the Director, Speclal
Studies and Programs Office (PW), upon
request or as new agency activities arfse
which could qualify under the Gmde-
lines.

ATTACHMENT
CHAPTER 1. DEFINITIONS

17 Environment.—The whole complex of
physical, soclal, cultural, and aethetio fac-«
tors which affect indlviduals and’communi-
ties .and ultimately determine their form,
character, relationship, and survival.

2. Resources.—All actions and Ideas, g8
well as living and nonliving mdaterials de«
voted to the action.
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" tion gonsistent with the basic statutory pro--

oy

3. Public entities~—Any Federal, State, or
local offices and legislatures, and any public
or semipublic agencles.

4. Relevant A-95 clearinghouse~—Clear-
inghouse(s) listed in OMB Circular No. A-
95 (Revised) clearinghouse directory for the
geographical area in which the GSA action
is to take place. (OMB through its Clrcular
No. A-95 (Revised) established this system
of clearinghouses to facilitate intergovern-
mental and intragovernmental communica-
tion.)

" 5. Corresponding service and staff office
orders -and instructions—Service and staff
office orders and instructions which provide
guidelines, delineate procedures, and assign
responsibilities relevant to the personnel
and activities of the appropriate organiza-

visions governing its operations.

6. Environmental assessment.—An evalua-
tion occurring early in the approval process
of the potential environmental impact of a
project or activity. )

7. Environmental impact statement.—A
detailed statement which, pursuant to sec-

_tion 102(2) (C) of the NEPA, to the fullest
extent possible, identifies and analyzes,
among other things, the anticipated en-
vironmental impact- of a proposed GSA
-action and discusses how the adverse effects
_will be mitigated.

8. Negative declaration.—An official ad-
ministrative decision stating that an analy-
sis of the environmental aszessment has
been made and that the proposed action is,
not considered a major GSA actlon having
a significant ilmpact on the environment,
and, therefore, will not require the prepara-
tion of an environmental impact statement.
(The declaration must also include a sum-
mary of any known environmental imoacts

9. Significant environmental effects.—So-
cioeconomic and physical effects which may
be beneficial ‘and/or detrimental to the en-~
vironment, even if the net is helieved to be
beneficial. (These effects may be influenced
by the geographical location of the subject
project or action. Significant detrimental ef-
fects include those that degrade the environ-
ment, curtail its range of uses, or sacrifice
its long-term productivity to serve only man's
short-term needs.)

10. Comments.—All formal reactions by
public and private entities to the proposed
action and to the environmental impact
statement.

. 11. Areas of jurisdiction by law or special
expeftise—Specific Federal agencles identi-
fied -by appendix IT of the Guidelines as com~
petent to comment on environmental impact
statements which have bearing on particu-
lar environmental concerns, (GSA's areas of
jurisdiction by law or special expertise In-
clude energy and natural resources conser-
vation (design and operation of buildings);
property management; redevelopment and
construction in built-up areas; historic, ar-
chitectural, and archaeological preservation;
and any other areas designated by the Coun-
cil on Environmental Quality.)

.12. Lead agency—The Federal agency
which has primary authority for committing
the Federal Government to a course of action
with significant environmental impact.

CHAPTER 2. ENVIRONMENTAL IMPACT STATEMENT

-PROCESS, CONTENT, AND FORDIAT

1. Environmental assessment.—The prep-
aration of an environmental assessment
shall begin within the regional office, serv-
jce, or staff office in the early stages of plan-
ning an action. As the action develops, the
assessment shall be prepared by all involved,
using interdisciplinary expertise to ensure
complete assessment snd full consideration
of the range of environmental factors in the
development of the action to make certain
that: N
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a, Commitments are not mado to courses
of action that will unnecessarily complicats
reconclliation with environmental factors;

b. Environmentally desirable alternatives
are not inadvertently foreclosed; and

c. Negative environmental impacts are
minimized

2. Lead agency.—a. If thero is a question
concerning the primary responsibility for
staterment preparation, the matter shall be
referred to the Special Studies and Programs
Office (PW) for resolution by CEQ. However,
it is possible for & statment to be submitted
jointly by &1l sgencles contérned, with the
comments being returned to a single des-
Ignated official.

b. If GSA 1s the “lead agency” and one or
more other agencles have partial responsi-
bility for the action, the other agencles shall
be requested to provide to the responsible
GSA officlal such information as may be
necessary to prepare s suitable and complete
environmental impact statement. If another
agency is designated to be the “lead agency.”
the criteria for statement preparation for
that agency shall apply, Thus, GSA should
consider its planned action in relation to
those actions of other agencles in the area, as
well as those actions jointly undertaken by
GSA and other Federal agencles.

3. Clearinghouse consultation.—The rele-
vant A-95 clearinghouse (as defined in ch.
1-4) shall be notified of plans for the proj-

ct or action at the earllest practicable point.
‘Thus, any comments germane to the environ-
mental assessment, to the decision to pre-
pare an environmental impact statement, or
to the early planning of the action may be
promptly received and incorporated.

4. Decision to prepare an environmental
impact statement or negative declaration—a.
Upon completion of an environmental as-
sessment a decision must bo made to prepare
either & negative declaration or an environ-
mental impact statement, Xt it is determined
that an environmental impact statement will
be necessary, the regional office, service, or
staff office developing the action shall begin
preparation of the statement as described in
pars. 5 and 6.

b. If, however, atfter preparation of an en-
vironmental assessment it is concluded that
the action will not constitute & major Fed-
eral action significantly affecting the quality
of the human environment, the regional of-
fice, service, or staff office shall, in accordance
with appropriate service or stafl office orders:

(1) Forward the environmental assessment
and negative declaration or recommendation
for a negative declaration to the Central
Office program official for review and com-
ment, Coples shall 2150 be forwarded to the
Office of General Counsel (L) and the Direc-
tor, Special Studles and Programs Office
(PW), unless the action is & class of actlon
exempted from this procedure by approved
service or staff office orders. All such review
periods shall run concurrently for s period of
10 workdays from the date of recelpt, The 10
workday review perlod may be extended if
necessary. Any requests for additional review
time, information or revision shall be di-
rected to the appropriate service or stafl of-
fice program official. All comments shall be
forwarded to the Central Ofice program ofll-
cial for preparation of a consolidated re-
sponse to the reglon. The Commissioner,
Public Bulldings Service, shall reconclie any
differences concerning the need for addi-
tional fnformation or revision that may arise
hetween the program officials and othér re-
viewing offices, except that final approval for
legal sufficlency shall be the resnonsibllity
of the Gexneral Counsel or his designee. The
assessment shall be attached to a negative
declaration. Unless otherwise notified within
the review period, the concerned Central Of-
fice program officlal and/or regional office
shall assume the cnvironmental assessment
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and negative declaration are adequate and
may proceed with the action.

(2) Document the files with the negative
declaration/environmental assessment which
shall be avallable for public inspection upon

request. R

(3) Continue development of the action,
and, In the spirit of environmental enhance-
ment, monitor the action for any subsequent
dovelopment which may necessitate the prep-
aration of an environmental impact state-
ment. .

c. The Commissioner, Public Blhildings
Service, shall reconcile any differences con-
cerning the decision to prepare an environ-
mental impact statement that may arise be-
tween the program officials and other review-
ing offices. .

5. Environmental impact statement for-
mat~a. Draft and final environmental im-
pact statements shall be prepared in clear
blacktype.

b. A cover page containing all essential in-
formation to facllifate subsequent identifi-
cation and retrieval shall be prepared for
each statement. Figure 2-5 is a suggested
format.

¢. The format of the summary sheet ac-
companying each statement s specified in
appendix I of the Guldelines.

6. Draft environmental impact stagtement
preparation and content.—a. The draft shall
describe in detail the environmental implf-
cations of a proposed GSA action and shall
satisfy the substantive requirements of the
final statement to the fullest extent possible.
The minimum content requirements of an
environmental impact statement are listed in
subpar. 3b(3) of the transmittal order and
explained in detail in section 1500.8 of the
Guldelines. .

b. Preparation of the draft environmental
impact statement shall include input from
all relevant disciplinary areas. Specialists
to be consulted may include urban planners,
1and uss planners, space planners, landscape
architects, transportation experts, interior
designers, design architects, engineers, geol-
ogists. chemists, toxicologists, soclologists,
economists, psychologists, statisticlans, or
any other experts, public or private, deemed
necessary for full consideration of all rele-
vant environmental factors. The solicitation
of expert assistance from any public or pri-
vate entity during the preparation of a GSA
environmental impact statement does not
detract from GSA the responsibility for scope
and content of the statement and the judg-
ment relevant to GSA actions on the project.

¢. Each statement shall show that the
particular economic and technical benefits of
the proposed action have been assessed
egalnst the environmental effects.

d. When the Head of Service or Staff Of-
fice or Reglonal Administrator deems it ap-
propriate, public meetings shall be held dur-
inz the course of development of the action,
either in the form of public information/
factfinding meetings before the draft state-
ment is prepared or in the form of public
hearings at least 15 calendar days following
{ssuancs of the dratt statement. The agency's
decision to hold a public hearing shall be
based on the magnitude of the action, the
complexity of the istue, and the extent of
previous public involvement and interest.

*The Head of Service or Staff Office or Re-

glonal Administrator shall determine the
best method of motifying the public that a
public hearing 1s to be held.

¢. When the service or staff office or re-
glonal ofice bhas completed the preliminary
draft statement, it shall be transmitted in
accordance with appropriate service or staff
office orders to the Central Office program
official for review and comment. Coples shaill
also be forwarded to the Office of General
Counsel (L) and the Director, Special Stud-
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ies and Programs Office (PW). All such re-
view periods shall run concurrently for a
period of 15 workdays from the date of
receipt. The 15 workday review period may be
extended if necessary. Any requests for addi-
tional review time, Information, or revision
shall be directed to the appropriate service
or stafl office program official. All comments
shall be forwarded to the Central Office pro-
gram official for preparation of a consolidated
response to the region. The Commissioner,
Public Buildings Service, shall reconcile any
differences concerning the need for additional
information or revision that may arise be-
twéen the program officials and other review-
ing offices, except the final approval for legal
sufficiency shall be the responsibility of the
General Counsel or his designee. Unless
otherwise notified within the review period,
the concerned regional or Central Office offi-
cial shall assume the statement is adequate,
or the statement shall be revised according
to their comments and distributed as indl-
cated in par. 7 by the Head of the appropriate
Service or Staff Office or Regional Admin-
istrator.

f. The Head of Service or Staff Office or
Regional Administrator shall determine the
extent of newspaper coverage and select the
newspaper(s) which would most adequately
inform the reading public in the area that
a8 GSA draft environmental impact state-
ment has been prepared. Notice should be
published at least once and should include
how and where copies of the statement may
be obtained. The paper(s) may be a weekly
and very local in nature. If the action is not
local in character, the Head of Service or
Staff Office or Regional Administrator shall
determine the best method of publicizing
the avallabllity for review of the environ-
mental impact statemenf. The Director of
Information in the Central Office and the
. Reglional Administrators in the regions shall

clear notices regarding any GSA activity un-
der thelr jurierdiction as provided in the
GSA Administrative Manual, ch. 6-2 (OAD
P 5410.1).

7. Distribution of draft environmental im-
pact statements—In accordance with service
or staff office orders, the service or staff office
or regional office responsible for the prepara-
tion of the draft statement shall distribute
the statement. The following shall always be
included in the distribution: -

&. The Governor and Senators from the
affected State, the Congressman from the
affected district, any other appropriate offi

. clals; -

b. The Council on Environmental Quality
(b copies); .

¢. The relevant A-95 clearinghouse, appro-
priate elected officials, and all State and local
agencies that would be interested in the ac-
tion;

d. Federal agencies directly related to the
specifio action;

e, EPA (7 copies); . .

£. All other Federal agencles competent to
comment owing to legal jurisdiction or
special expertise (for reference, seo appendix
II of the Guidelines);

g. Any group or individual that requests a
copy of the environmental statement; and

h.”Any entity, group, or individual that
the Special Studies and Programs Office de-
cides should be included.

8. Commenting period—The service or
staff office or regional office preparing the
statement shall establish a time limit of not
less then 45 calendar days for comments on
each draft. In establishing this time limit,
the service or staff office or regional office
should keep In mind the magnitude and
complexity of the statement and .the extent
of citizen interest in the proposed action.
For the purpose of establishing the minimum
review period, the impact statement recefved
by' CEQ during a given week (Monday
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througﬁ Friday) shall be recorded as filed
with CEQ on .the Friday of the following
week. Upon request, GSA may extend the

comnienting period for up to 15 calendar .

days whenever practicable. It may be assumed
that entities that have not responded by the
close of the commenting period do not wish
to comment,

9. Consideration of comments—The service
or staff office or regional office shall carefully

- reconsider its action in relstion to the rel-

evant and substantive comments received on
the draft environmental impact statement
and, to the fullest extent possible, but con-
sistent with basic statutory responsibilities
governing its program operations, shall make
every attempt to reconcile its action with
;espect to any divergent recommendations

y:

a. Altering its current plan of action;

b. Working with the commenting entities
to develop mutually acceptable plans or
workable compromises; and .

c. Working with any additional entities or
private groups to initiate gdditional projects
or programs designed to mitigate environ-
mental impacts,

If in the opinfoni of the Commissioner,
Public Buildings Service (P), a substantial
environmental consideration was not ade-
quately dealt with in the draft statement, the
draft shall be considered incomplete, and
consideration shall be given to issuing a sup-
plementary statement as provided in par, 13
or to iIssulng & new draft statement. S

10. Final environmental impact statement
preparation and content.—a. The final state-
ment shall consist of all the information in
the draft statement and information on any
developments that arise subsequent to the
filing of the draft. All substantive comments
made on the draft statement” shall be at-
tached to the final statement, insofar as
feasible, and the substantive comments must
be addressed in the text through revisions
and additions or by direct reference. Addi-
tionally, wherever a conflict exists, efforts to
reconcile differences shall be described, in-
cluding the activities listed in par. 9.

b. When completed, the preliminary final
statement shall, in accordance with appro-
priate service or. staff office orders, be trans-
mitted to the Central Office program official
for review and comment. Coples shall also be
forwarded to the Office of General Counsel
(L) and the -Director, Special Studies and
Programs Office (EW). All such review pe-
riods shall run concurrently for & period of
15 workdays. from the date of receipt. The
15 workday review period may be extended
if necessary. Any requests for addition re-
view itime, information, or revision shall be
directed to the appropriate service or staff
office program officlal. All comments shall be
forwarded to the Central Ofiice program offi-
clal for preparation of n consolidated re-
sponse to the reglon. The Commissioner,
Public Bulldings Service, shall reconcile any
differences concerning the need for addi-
tional information or revision that may arise
between the program officials and other re-

-viewing offices, except that final approval for

legal sufficlency shall be the responsibility
of the General Counsel or his designee. Un-
less otherwise notified within the review pe-
riod, the concerned regional or Central Office
official shall assume 'the statement is ade-
quate or the statement shall be revised in_
accordance with their comments, The Head
of the appropriate Service or Staff Office or
‘Regional Administrator who prepared the
statement shall then distribute the state-
ment as indicated in par.11.

11. Distribution of the final environmental
impact statement—a. Copies of the final
statement shall be sent simultaneously and
free of charge to: . ’

(1) All entities that -offered substantive
comments on the draft;

(2) The Environmental Protection Agoncy
(5 copies);

(3) The relevant A~95 clearinghouso;

(4) The principal whose project i3 the
subject of the statement; and

(5) The Council on Environmental Qual«
ity (5 coples).

b. All members of the public who request
a copy shall recelve one if feasible. When it
is not feasible to comply with requests for
coples, the Special Studles and Programs
Office (PW) shall consult with CEQ in do-
vising alternative arrangements. Under no
circumstances shall a charge bo affixed
greater than the cost of reproduction.

12. Moratorium period —The services and
stafl offices and regional offices shall take no
administrative action in prosecution of any
phase of the subject action within 90 calen~
dar days of the commencement of the review
period on the draft (see par. 8) or within 30
calendar days of CEQ's receipt of the final
statement. The above 90- and 30-day po«
riods may run concurrently to the oxtent
that they overlap. The Commissionor, Publlo
Buildings Service, or Reglonal Adminisfra=
tor shall receive all requests for réducing the
minimum time requirements. If after welgh«
ing all considerations he deems the requdst
justified, he shall instruect 'tho Epecinl
Studies and Programs Office (PW) to con-
sult with the Council on Environmental
Quality In arriving at alternative arrange-
ments. Each organization shall ba respongf
ble for defining in its orders what action will
not constitute “an edministrative action in
prosecution of the action” for each of its
typlcal classes of action for which environs«
mental impact statements aro often pro-
pared.

13. Supplementary statements—The sorv-
ice or staff office or reglonal office shall sup«
plement or amend draft and final statoments
when substantial changes are made in the
proposed action (unless these changes are
made to decrease the environmental im-
pact), when changes are made which sige
nificantly increase the adverse environmental
impact, or when significant new information

-becomes available concerning the environ«

mental impact of the action. The service or
staff office or reglonal office shall distribute
these supplements or amendments pursuant
to par. 11, and the Speclal Studies and Pro-
grams Office (PW) shall consult with CEQ
regarding the necessity of reestablishing ap-
propriate commenting or review perlods.

14. Recommendations or favorable renorts
on proposals for legislation. —an. It GSA makes*
a recommendation or favorable report on o
legislative proposal the subject of which s
the primary responsibility of GSA, then GSA
must determine the environmental impact
of that proposal. If In the opinlon of tho
Head of a Service or Staff Office, the Director,
Special Studies and Programs Oflice, or tho
Commissioner, Public Bulldings Service, tho
proposal may have significant environmontal
impact, an environmental impact statemont
shall be prepared on the proposal consistont
with the provisions of section 1500.12(b) of
the Guidelines.

b. Where possible, tho, final statomoent
shall be available to the Congress, CEQ, EPA,
and the public at the time the legislation s
submitted to the Congress, I timo is & con-
straint, the draft statement may be used.

15. Early mnotice system.—sa. Each service
and stafl office and regional offico shall keep
available for public inspection a current list
of its contemplated actions for which en-
vironmental impact statements are being pro-
pared. A copy of the current-list shall be
transmitted to the Speclal Studies and Pro- .
grams Office (PW) on the last workday prior
to March 9, June 9, September 9, and Do=
cember 9 of each year.

b. Each service and staff office and reglonal
office shall also maintain for public inspoo=
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tion a.current list of its actions for which
negative declarations have been made and
shall transmit them pursuant to a, above.:

c. The Spécial Studies and Programs Office
(PW) shall compile the aforementioned lists
and transmit composite agenty lists for the
previous quarter to the CEQ by March 15, and
June 15, September 15, and, December 15 of
each year. - -

d. The Special Studies and Programs Office
(PW) shall promptly notify CEQ if any action
is listed as one for which an environmental
impact statement is being prepared and at a
later date a decision is made that only a

-negative. declaration is needed.

16, Commenting on environmental impact
statements prepared by other agencies.—
Upon receipt in GSA of a draft statement pre-
pared by another agency, the Special Studies
and Programs Office (PW) shall forward the
statement to those GSA offices competent to
comment on it. Those offices shall then pro-

- vide comments for the Special Studies and -

Programs Office’s official reply. Comments
shall be specific, substantive, and factural,
following the format of the draft statement.
Within GSA’s areas of jurisdiction by law or
special expertise, GSA will assess the degree
of environmental impact and the acceptabil-
ity of that impact. GSA. may recommend
modifications or alternatives to a project.
(See section 1500.9e of the Guidelines.)

17. Supplementary guidelines—The CEQ
Guidelines, upon which this order is based,

may be suvplemented as required by CEQ. -
“The Guidelines became effective on January

28; 1974, and are effective for all draft and
final impact statements filed with the Coun-
cil afber that date. -

DRA‘E'I' (Fm.u.) ENvmoNMEn‘AL IatpACT
- STATEMENT

(Name of action or property and location).

Environmental Statement Number { )
Number of Volumes ( )
Prepared by:

(Name, title, a(fdress. and telephone number
of official_ who drafted statement)

_(Organization)
(Date)

" (This date shall be the date of the letter

transmitting the statement to CEQ)

FicUrRE 2-5.—Format for cover sheet for
environmental statement.

[FR Doc.77-13499 Filed 5-11-77;8:45 am]

DEPARTMENT OF HEALTH,
- EDUCATION, AND WELFARE

Alcohol, Drug Abuse, and Mental Health
- Administration

ADVISORY COMMITTEES
Meetings
In accordance with Section 10(a)(2)

" of the Federal Advisory Committee Act

(5 U.S.C. Appendix I), announcement is
made of the following National Advisory
bodies scheduléd to assemble during the
month of June 1977:

DrUG ABUSE PREVENTION REVIEW
Commmsa

. Date and time: June 21-22, 1977, 9 am.

Place: Conference Room 873, Rockwall Build-
ing, 11400 Rockville Pike, Rockville, Mary-
land 20852.

s .. . FEDERAL

NOTICES

Type of meeting: Open, June 21, 9 to 10 a.m.,
Closed, otherwise,

Contact: Dr. John R. Olsen, Room 752, Rock~
wall Building, 11400 Rockville Pike, Rock-
ville, Maryland 20852, 301—443-2450.

Purpose: The Committee {s charged with the
initinl review of grant applications for
Federal assistance in the program areas
administered by the Natlonal Institute on
Drug Abuse relating to prevention activ-
itles and makes recommendations to the
National Advisory Councll on Drug Abuse
for final review.

Agenda: From 8-10 a.m., June 21 the meet-
ing will be open for discussion of admin-
istrative announcements and program
developments. Otherwise, the Committee
will be performing initial review of grant
applications for Federal assistance and
will not be open to the public in accord-
ance with the determination by the Acting
Adminfstrator, Alcohol, Drug Abuse, and
Nental Health Administration, pursuant
to the provislons of Sectlon 552b(c) (6),
Title 5 U.S., Code and Section 10(d) of
Pub. L. 92-463 (5 U.S.C. Appendix I).

DruG ABUSE Dza!o‘:srmﬂon Review
COoMMITTEE

Date and time: June 27-29, 1077, 8 a.m.

Place: Southwest Conference Room, 8th

floor, One Central Plaza, 11300 Rockville -

Pike, Rockville, Maryland 20852.
Type of meeting: Open, June 27, 9 to 10:30
-a.m.; Closed, otherwise.

Contact: Thomas C. Voskuhl, Room 630,
Rockwall Bullding, 11400 Rockville Pike,
Rockville, Maryland 20852, 301-443-4100.

Purpose: The Drug Abuse Demonstration Re-
view Committee is charged with the initial
review of grant applications for Federal
assistance {n the program areas admine
istered by the Natlonal Institute on Drug
Abuse relating to demonstration activities
and makes recommentiations to the Na-
tional Advisory Council on Drug Abuse for
final review,

Agenda: From 9 a.m. to 10:30 a.m., June 27,
the meeting will be open for discussion of
administrative announcements and pro-
gram developments, Otherwise, the Com-
mittee will be performing initial review of
grant applications for Federal assistance
and will not be open to the public in ac-
cordance with the determination by the
Acting Administrator, Alcohol, Drug Abuse,
and Mental Heslth Administration, pursu-
ant to the provisions of Section 552b(c)
(6), Title 5 U.S. Code and Section 10(d) of
Pub. L. 92-463 (5 US.C. Appendix I).

ALcoHOL RESEARCH REVIEW COMMITTEE

Date: June 23-July 1.

Place: Hollday Inn, Bethesda, Maryland.

Type of meeting: Open, 9 to 10 a.m., June 29;
Closed, 10:30 a.m., June 29 through July 1,
1977,

Contact: James C. Teegarden, Ph. D,, 6C-03
Parklawn Bullding, Rockville, Maryland
20857, 301-443-4223,

Purpose: The Committee provides initlal re-
view of applications for" bas!c research
grants, applied research grants, and speclal
grants, in such profect arcas as pharma-
cological, physlological, soclological and
psychological aspects of alcohol use, in-
cldence and prevalence of alcohol-related
problems. Makes recommendations to the
Director, Natlonal Institute on Alcohol
Abuse and Alcoholism, and to the Na-
tional Advisory Councll on Alcchol Abuse
and Alcoholism.

Agenda: From 9 to 10 a.m., June 29, the
meeting will be open for discussion of ad-
ministrative announcementyg and program
developments. Otherwise, the Committee
will be performing Initlal review of grant
applications for- Federal assistance and

«
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will not be open to the public in accord-
ance with the determination by the Acting
Administrator, - Alcohol., Drug Abuse, and
Mental Health Administration, pursuant
to the provislons of Section 552b(c)(6).
Title 5 US. Code and Section 10(d) of
Pub. L. 92-463 (5 U.S.C. Apendix I).

Substantive program information may
be obtained from the’ contact persons
listed above.

The NIDA Information Officer who
will furnish summaries of the meeting
and a roster of the Committee member-
ship on request is Mr. Kenneth Howard.
Director, Office of Communications and
Public Affairs, 11400 Rockville Pike.
Room 110, Rockville, Maryland 29852,
301-443-6500. The NIAAA Information
Officer who will furnish summaries of
the meeting and rosters of the Commit-
tee Membership is Mr. Henry Bell, Di-
rector, Office of Public Affairs, NIAAA
6C-15, Parklawn Building. 5600 Fishers
Lane, Rockville, Maryland 20857, 301-
443-4223.

Dated: May 6,1977.

CaroLyN T. Evaxs,
Committee Management Officer,

-

Alcohol, Drua Abuse, and
Mental Health Administra-
tion.

{FR D02.77-13498 Filed 5-11-77:8:45 am}

Center for Bisease Control

COAL MINE HEALTH RESEARCH
ADVISORY COMMITIEE

Meeting

In accordance with section 10(a)(2)
of the Federal Advisory Committee Act
(Pub. L. 92-463), the Center for Disease
Control announces the following Na-
tidnal Institute for Occupational Safety
and Health Committee meeting:

NAME: Coal Mine Health Research Ad-
visory Committee.

DATE: May 27, 1971.

PLACE: Conference Room G, Parklawn
Bullding, 5600 Fishers Lane, Rockville,
Maryland 20857.

TIME: 9 am.

TYPE OF MEETING: Open: 9 am. to
2:30 p.m. on May 27: Closed: Remainder
of meeting.

CONTACT PERSON:

Marilyn K. Hutchison, M.D., Executive
Secretary, Park Building, Room 3-14,
NIOSH, 5600 Fishers Lane. Rockville,
Maryland 20857, Phone: 301-443-6377.

PURPOSE: The Committee ig charged
with advising the Secretary, Department
of Health, Education. and Welfare, on
matters involving orrelating to coal mine
health research, including grants and
contracts for such research.

AGENDA: Agenda items for the apen
portion of the meeting will include an-

.nouncements, consideration of minutes

of previous meeting, administrative and
stafl reports, review of the Mining En-
forcement and Safety Administration
coal mine health program. health re-
search in the Bureau of Mines. activities
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of the National Advisory Committee on
Occupational Safety and Health, and the
Appalachian Laboratories for ‘Occupa-
tional Safety and Health research re-
port. During the closed session beginning
at 2:45 p.m., the Committee will be per-
forming the final review of coal research
grant applications for Federal assistance,
and will not be open to.the public, in
accordance with the provisions set forth
in section 52b(c) (6), Title 5. U.S. Code,
and the Determination by the Director,
Center for Disease Control pursuant -to
Pub. L. 92-463. .o

Agenda, items are subject to change as
priorities dictate.

The portion of the meeting so indicated
is open to‘the public for observation and
participation. Any one wishing to make
an oral ‘presentation should notify the
contact person listed above as soon as
possible before the meeting. The request
should state the amount of time desired,
the capacity in which the person will
appear, and a brief outline of the
presentation. Oral presentation will be
scheduled at the discretion of the Chair-
man and as time permits. Anyone wish-
ing to have a question answered during
the meeting by a scheduled speaker
should submit the question in writing,
along with his or her name and affilia-
tion, thrdugh the Executive Secretary to
the Chairman. At the discretion of the
Chairman and as time permits, appropri-
ate questions will be asked of the
speakers. - . .

A roster of members and other relevant
information regarding the meeting may
be obtained from the contact person
listed above.

Dated: May 9, 1977
WiLLiam C. WaTsoN, Jr., <

Director, Center
for Disease Control.

IFR Doc.77-13728 Filed 5-11-77;8:45 am]

National Institutes of Health
AGING REVIEW COMMIT_I'EE
Meeting

Pursuant to Public Law 92-463, notice
is hereby given of the meeting of the
Aging Review Committee, National In-

stitute on Aging, on June 23, 1977, in

Building 31C, Conference Roomi 9, Na-

tional Institutes of Health, Bethesda,

Maryland.

The meeting will be open to the public
from 9:00 a.m. to 10:00 a:m. on June 23
for introductory remarks. Attendance
by the public will be limited to space
available” °

In accordance with the provisions set
forth in Sections 552b(e) (4) and 553b(c)
(6), Title 5, U.S. Code and Section 10
(d) of Public Law 92-463, the meeting
will be closed to the public on June 23
from 10:00 a.m. to adjournment for the
review, discussion, and evaluation of in-
dividual grant applications. These appli-
cations and the discussions -could reveal

confidential trade secrets or commerecial

property such as patentable material,
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and personal information concerning in-~
dividuals associated with the applica-
tions. )

Mrs. Suzanna Porter, Committee Man-
agement Officer, NIA, Building 31, Room
5C07, National Institutes of -Health,
Bethesda,; Maryland, Area Code 301, 496
5345, will provide summaries of meetings
‘and rosters of Committee members as
well as substantive program information.
(Catalog of Federal Domestic Assistance Pro-

gram No, 13.866, National Institutes of
Health.)

Dated: May 4, 1977.

SuzanNE L. FREMEAU,
Committee Management Officer,
National Institutes of Health.

{FR Doc.77-13522 Filed 5-11-77;8:45 am|

-BIOMEDICAL LIBRARY REVIEW
o COMMITTEE

. Meeting

Pursuant to Public Law 92-463, notice
Ris hereby given‘of the meeting of the
Biomedical Library Review Committee,
National Library of Medicine, on
June 28-29, 1977, from 8:30 a.m. to
5:00 p.m. on June 28, and from 8:30 a.m.
to adjowrnment on June 29, in the Board
Room of the National Library of Medi-
¢ine, 8600 Rockville Pike, Bethesda,
Maryland. i

This meeting will be open to the pub-
lic from 8:30 to 12:00 p.m. on June 28,
for the discussion of administrative re-

» ports and program developments. At-
tendance by the public will be limited to
. space available.

In accordance with provisions set forth
in Sections 552b(c) (4) and 552b(c) (6),
Title 5, U.S. Code and Section. 10(d) of
Pub. L. 92-463, the meeting will be closed
to the public on June 28 from.12:00 p.m.
to 5:00 p.m. and from 8:30 a.m. to ad-
journment on June 29 for the review,
discussion and evaluation of individual

.grant applications. These applications
and the discussions could reveal con-
fidential trade secrets or commereial
property such as patentable material,
and personal information concerning in-
dividuals associated with the applica-
tions. .

Dr. Roger W. Dahlen, Executive Secre-
tary of the Committee, and Chief, Di-
vision of Biomedical 'Information
Support, Extramural Programs, National
Library of Medicine, 8600 Rockville Pike,
Bethesda, Maryland 20014, Telephone
Number: 301-494-4191, will provide sum-
maries of the meeting, rosters of Com-
mittee members, and other information
pertaining to the meeting.

(Catalog of Federal Domestic Assistance Pro-

gram Nos., 13.348, 13.349, 13.351, 13.352,
13.881-—National Institues of Health.)

‘Dated: May 4, 1977.

SUZANNE L. FREMEAU,
. = Committee Management Officer;
National Institutes of Health.

[FR Doc. 77-13525 Filed 5-11-77;8:45 am| A

s

CLINICAL TRIALS REVIEW COMMITTEE
Meeting

Pursuant to Public Law 92-463, notice
is. hereby given of the meeting of the
Clinical Trials Review Committee, Na«
tional Heart, Lung, and Blood Institute,
June 13-14, 1977, at the Seattle Hyatt
House, in the Continental Room, Seattle,
Washington.

This meeting will be open to the public
from 8:30 a.m. to 9:00 a.m. on June 13,
1977, to discuss administrative details
and to hear & report concerning the cur-
rent status of the National Heart, Lung,
and Blood Institute.

In accordance with the provisions set
forth in Sections 552b(e¢) (4) and 552b(e)
(6), Title 5, U.S. Code and Section 10(d)
of Public Law 92-463, the meeting will
be closed to the public on June 13, 1977
from 9:00 am. to adjournment and
from 8:30 a.m. to adjournment on June
14, 1977, for the review, discussion and
evaluation of individual grant applca-
tions and individual contract proposals.
These applications and proposals and the
discussions could reveal confidential trade
secrets or commercial property such as
patentable material, and personal infor-
mation concerning irdividuals associated
with the applications and proposals.

Mr. York Onnen, Chief, Public Inquir«
jies and .Reports Branch, NHLBI, Na-
tional Institutes of Health, Building 31,
Room 5A03, phone (301) 496-4236, will
provide summaries of the meeting and
rosters of the committee members. Dy
Fred P. Heydrick, Chief, Research Con-
tracts Review Section, Division of Extra-
mural Affairs, NHLBI, Westwood Build-
ing, Room 548B, phone (301) 496-7363,
will furnish substantive program infor«
mation.

(Catalog of Federal Domestic Assistance Pro«
gram No. 13.837, Natlonal Institutes of
Health.)

Dated: May 4, 19717,

. SUuzANNE L. FREMEAU,
Committee Management Ofjicer,
National Institutes of Health.

[FR Do0¢.77~13523 Flled 6-11-77;8:46 am|

GENERAL CLINICAL RESEARCH CENTERS
COMMITTEE

Meeting

Pursuant to Public Law 92-463, notice
is hereby given of the meeting of the
General Clinical Résearch Centers Com-
mittee, Division of Research Resources,
June 23, 24, and 25, 1977, Conference
Room 4, building 31, National Institutes
of Health, Bethesda, Maryland 20014.

The meeting will be open to the pub«
lic on June 23, 1977, from 9:00 a.m. to
11:00 am. to discuss administrative
matters. Attendance by the public will
be limited to space available.

.In accordance with the provisions set
forth in Sections 552b(e) (4) and 5§52h(c)
(6), Title 5, U.S. Code and Section 10(d)
of PL. 92-463, the meeting will be closed
to the public from 11:00 a.m. on Juneo 23
to adjournment on June 25, for the re~
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view, discussion, and evaluation of in-
dividual grant applications. These appli-
cations and discussions could reveal con-

fidential trade secrets or commerclal

property such. as patentable material,
and personal information concerning in-
dividuals associated with the applica-
tions. « -

Mr. James-Augustine, Information Of-
ficer, Division of Research- Resources,

"National Institutes of Health, Room

5B13, -Building 31, National Institutes of
Health, Bethesda, Maryland 20014, (301)
496-5545, will provide summaries of the
meeting and rosters of the Committee
members. Dr. Ephriam Y. Levin, Execu-
tive Secretary of the -General Clinical
Research Centers Committee, Room
5B47, Building 31, National Institutes of
Health, Bethesds, Maryland 20014, (301)
496-6595, will furnish substantive pro-
gram information.

. (Catalog of Federal Domestic Assistance Pro-

grams No. 13.333, National Institutes of
Health.)
Dated: May 4,1977. =~ °

SuzanNE L. FREMEAT,
Committee Management Officer,
. National Institutes of Health.

[FR Doc.T7-13524 Filed 5-11-TT;8:45 am]

—
-~

PHARMACOLOGY-TOXICOLOGY
RESEARCH PROGRAM COMMITTEE

B Meetmg

Pursua.nt to Public Law 92-463, notice
is hereby given of the meeting of the
Pharmacology-Toxicology Research Pro-
gram Committee, National Institute of
General Medical Sciences, June 16-17,

- 1977, National Institutes of Health,

Building. 31C, Conference Room 6, Be-

thesda, Maryland.

This meeting will be open to the public
on.June 16 from 9:00 a.m. to 10:00 am.
for opening remarks and general admin-
istrative business. Attendance by the
public will be limited to space available.

In accordance with provisions set forth
iIn Title 5, U.S. Code 552b(c)(4) and
552b(c) (6), the meeting will be closed to
the public on June 16 from 10:00 a.m: to
5:00 p.m. and on June 17 from 9:00 a.m.
to 5:00 pan. or adjournment for the re-
view, discussion and evaluation of indi-

- vidual grant applications. These applica-

tions could reveal confidential trade se-
crets or commercial property-such as
patentable material, and personal infor-
“mation concerning individuals assoclated
_with the applications.

Mr. Paul Deming, Research Reports
Officer, NIGMS, Westwood Building,
Room 9A05, Bethesda, Maryland 20014,
Telephone: 301, 496-7301, will provide a
summary of the meeting and a roster of

~ committee members.

Substantive program information may
be obtained from Dr. Raymond E. Bahor,
Executive Secretary, Westwood Building,
Room 919, Bethesda, Maryland, Tele-
phone: 301, 496-7707. .

- (Catalog of Federal Domestic Assistance Pro-

gram- 13-859, Pharmacology-Toxicology Pro-
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gram, National Institute of General Medical
Sclences, National Institutes of Health.)
Dated: May 4, 1977.

SuzANNE L. Freueaw,
Committee Management Offlcer,
National Institutes of Health.

[FR Doc.7T7-13521 Filed 5-11-77;8:45 am]

Office of Education

STATE STUDENT FINANCIAL ASSISTANCE
TRAINING PROGRAM

Extended Closing Date for Receiving State
Applications

On April 8, 1977, a notice was pub-
lished in the FepErAL REGISTER establish-
ing May 15, 1977 as the closing date for
receipt of applications from States under
Sectlon 493C of the Higher Education
Act of 1965, as amended, to design and
develop State Student Financlal Assist-
ance Training Programs (42 FR 18663).

To give State agencies additional time
to complete these applications, the dead-
line for receipt of applications is hereby
extended to Friday, June 10, 1977. All
other requirements of the notice for the
State Student Financlal Assistance
Training Program published on April 8
will remain in effect.

(20 U.S.C. 1088b-3.)

Dated: May 10, 1977.
(Catalog of Federal Domestic Assistance

Number 13.682; State Student Financlal Ag-
sistance Training Program.)

RICEARD L. McVITY,
Director, State Student Incen-
tive- Grant Program, Bureau
offw Student Financial Assist-
afnce.

[FR Doc.7T7-13768 Filed 5-11-77;8:45 am}

Office of the Secretary

STUDENT FINANCIAL ASSISTANCE
STUDY GROUP

Hearing and Meeting

The Student Financial Assistance
Study Group.was established by public
notice on August 27, 1976, to advise the
Secretary of Health, Education, and Wel-
fare on ways to implement more effec-
tHively and efficlently the Student Finan-
clal Assistance Programs administered by
the Department. These programs include
the Basic Educational Opportunity
Graunts Program (BEOG), the Guaran-
teed Student Loan Program (GSL), the
Supplemental Educational Opportunity
Grants Program (SEOG), the National
Direct Student Loan Program (NDSL),
the Colleze Work-Study Program
(CWS), and the State Student Incentive
Grant Program (SSIG).

Notice Is hereby given pursuant to
Pub. L. 92-463 that the Student Financial
Assistance Study Group will hold a hear-
ing to receive comments on recommenda-

_tions which the Study Group proposes to

" make to the Secretary of HEW. The pub-

lic hearing will be held on Thursday,

. May 26, 1977 in Room 305A of the South
Portal Building of the Department of
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Health, Education, and Welfare, at 200
Independence Avenue, Washington, D.C.
from 9:00 a.m. to 4:00 p.m. This is the
final public hearing of the Student Fi-
nancial Assistance Study Group.
INpEX OF THE PROPOSED RECOMAMENDA-

TIONS OF THE STUDENT FINANCIAL As-
SISTANCE STUDY GROUP

'The Student Financial Assisfance
Study Group here presents a series of
brief statements which outline the Study
Group’s recommendations regarding the
determination of eligibility for participa-

- tion in the Federal programs, its recom-~

mendations for increasing the effective-
ness and the efficiency of the delivery of
student aid, and its recommendations di-
rected at improving prozram manage-
ment and insuring program integrity.
This is not meant to be a full or final_
statement of the Study Group recom-
mendations. In such brief statements, it
is Impossible to present the full scope of
the intent as well as provide a rationale
for the recommendafion. Thesz state-
ments are intended only to give an idea
of the direction of the recommendation.

INSTITUTIONAL ELIGIBILITY

1. Two step eligibility process.—The in-
stitutional eligibility process should be
changed from the current one-step proc-
ess to a two-step process. The first step,
handled by the Division of Elizibility and
Agency Evaluation (DEAE) should de-
termine educational quality; the second,
accomplished within the Bureau of Stu-
dent Financial Assistance (BSFA) would
determine financial management cap-
ability of the institution.

2. First step-determination of basic eli-
gibility—In fullfilling its continuing re-
sponsibility for Basic Elizibility, the Di-
vision of Eligibility and Agency Evalua-
tion (DEARE) should rely on approved ac-
crediting agencies and also on state
agencies.

3. Second step-determination of cer-
tification and compliance.—An Office of
Certification and Compliance, estab-
lished within the Bureau of Student
Financial Assistance (BSFA), should be
responsible for the second step of the
process.

4. Alternative procedures.—The three
letter procedure should be discontinued
or significantly modified. The Commis-~
sloner’s approval procedure, for institu-
tions not havinzg access to a nationally
recognized accreditinn' agency should be
continued. The process of using State
Agency approval for public Postsecond-
ary Vocational Schools, and State
Agency approval of Nur-'e Education
should be continued. Efforts should be
made to avold the use of the Commis-
gioner's Satisfactory Assurance Proce-

ure.

5. Standardization of requirements.—.
Basic Eligibility requirements should be
standardized from one program to an-
other.

6. Formal recognition of State ac-
crediting, licensing and charter agen-
cles—State accrediting, lcensing and
charter agencles should be recognized
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and utilized as supportive resources as
are private accrediting agencies; the

Office of Education should endeavor to.

strengthen the role of these groups.

. Information nelwork exchange.—A
ngtional network should be established
to exchange information on eligibility
issues. (Such a -network might include
DEAE, national accrediting associations,
state accrediting, licensing, and charter
agencies, the Federal Trade Commission,
the Veteran's Administration, etc.

8. Contracting between eligible and
non-eligible institutions.-—The Commis~
sioner should limit and control the ex-
tent of services which an eligible institu-
tion may contract from an ineligible
institution.

STUDENT ELIGIBILITY

1. Common definition.—Criteria for
student eligibility should be consistent
for all SFA programs except GSL.

2. Need definition.—~There should be
a common and consistent statutory defi-
nition of the term “need” for Basic Grant
and campus-based programs.

3. Student expense budgets—Institu~
tions of postsecondary education, in
making financial aid awards, must be
obliged to use student budgets which are
consistent with published institutional
literature. Thé Office of Education should
support the development and publica-
tion of a manual of budget construction.

4. Defining the independent/self-sup-
porting student.—The current definition
of “independent student” needs 1mme-
diate resolution:

5. Use of need analysis systems for in-
dependent students.—Institutions should
be prohibited from including a living
allowance in the budget for an independ-
ent student when the need analysis sys-
tem used has provided for such an allow-
ance.

6. Equitable packaging procedures.—
Fair packaging procedures should be en-
couraged but uniformity in this regard
should not be mandated by Office of Ed-
ucation.

7. Progress requirement—A student
should successfully complete & minimum
number of credits in order to be eligible
for financial aid. -

8. Duration and funding limitations—
An overall maximum monetary limit
should be placed on an individual stu-
dent’s eligibility for College Work-Study.

9, Part-time studenis—Research Iis
needed to better understand the needs of
the part-time student and the impact his
- financial needs will have on postsecon-
dary education, thereby testing the
necessity for a separate seb of student ex-
pense budgets. ,

10. Correspondence school students.—
Specialized regulations are needed to ad-
dress the unique circumstances of cor-
respondence school students.

LENDER ELIGIBILITY

1. Unregulated lender requirement.—
Unregulated lenders (educational insti-
tutions) should demonstrate orgeniza-
tional and managerial capability equal to
that of regulated financial institutions

. (banks)., -
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2. Educaitional institutions lender cer-
tification.—The Office of Education
should establish certification standards
and ‘criteria, including a formal agree-
ment, to determine adequacy of educa-
tional lenders.

3. Annual agreement or contract pro-
visions—Office of Education and/or
State guarantee agencies should formally
contract with lenders on an annual basis
to maintain standards of participation.

4. Reporting and control system.—Of-
fice of Education and/or State agencies
should measure performance of educa-
tional and.other non-regulated lenders
through an established reporting and
control system.

5. HEW audit guidelines —HEW Audit
guidelines should be developed for the
audit of regulated and non-regulated
lenders. X

6. Lender on-site complianée reviews.—
On-site compliance reviews should be
made of all lenders prior to approval and
on a regular basis during participation in
the program.

1. Improving communications between
and- providing training for guaraniors
and participating lending institutions.—
Communication between guarantee
agents (Office of Education or State
guarantee agencies) and lenders must be
strengthened. Training sessions, the use
of advisory-groups and the greater use
of regional offices are ways to accomplish
this.

8. Encouraging good lender portfolio
management practices—A variety of
techniques should bé employed to
encourage good lender portfolio practices
including training, development of man-
uals, comphance review and the like.

9. Encouraging increased State par-
ticipatior —Office of Education should
increase its efforts to encourage the par-
ticipation of additional states in the

Guaranteed Student Loan program. An .

indepth §tudy should determine optimal
methods of program administration and
develop models for the use of additional
state participants.

10. Lender assistance in dissemination
of student financial aid information.—All
guarantee agents should establish and
coordinate 'a student information re-
source system to provide loan officers with
eligibility requirements and current
availability information on other sources
of Student Financial Assistance.

11. Student borrower pre-loan counsel-
ing.—All borrowers should be counseled
to understand obligations and respon-

. sibilities of the program prior to the dis-

bursement of the loan funds. .

12, Development of regulations pertain-
ing to the guaranteed student loan pro-
gram.—Joint meetings between the Office
of Education and all guarantee agents
should be convened regularly to promote
common interpretation of policy, law and
regulations and achieve uniform proce-
dures.

13. Implementation of the escrow sys--

tem.—The proposed XEscrow System
should not be implemented until a
thorough. review of all feasible alterna-
tives to the system has been completed.

14. Responsibilities of educational in-
stitutions which do not participute s
lenders in the guaranteed student loun
program.—Non-lending eduactional in-
stitutions whose students borrow in the
Guaranteed Student Loan program
should be required to assume manage-
ment responsibilities in the program,
such as counseling of students, certifica~
tion of student eligibility and timely no-
tification of student termination and
graduation.

15. Review guaranteed student loan
program participation of non-lenders.—-
Program compliance visits to educa~-
tional institutions for programs other
than the Guaranteed Student Loan pro-
gram should include a review of that
program.

16. Certification and Ulmit, suspen-
sion and terminate processes—Siute
agencies.—Procedures for Limit, Suse
pension, and Termination action in the
Guaranteed Student Loan Program dele~
gated to state and private non-protit
guarantee agencles should be more
clearly defined.

17. Joint site visits between OE and
Stale agencies-—The Office of Education
and State agencies should conduct joint
site visits of institutions of higher edu~
cation and financial institutions.

INFORMATION FOR STUDENTS AND PARENTS

1. Coordination of efforts—A clear«
inghouse should be established for all
student assistance information activi«
ties for Federal, State, institutional and

’community-based programs,

2. State agency programs—State ini«
tiated information programs should be

‘encouraged through the identification of

exemplary programs and through incen«
tive grants to improve information dig«
semination.

3. Institutional initiatives—Institu-
tional information initiatives must bo
encouraged by providing training semi-
nars, identifying and disseminating ex=~
emplary materials and assisting institu-
tions in the refinement of their materinls,

4. Scope of information content.—Tho
confent of information efforts should be
balanced and comprehensively directed
toward improving student access, cholco,
retention, and student protection.

5. Information dissemination audi«
ences—Information dissemination ef«
forts should be targeted to obtain co~
operation of all media, education and
student associations, should appeal to all
audiences, all academic Ievels, tradi-
tional and non-traditional, people of all
socio-economic backgrounds as well ay
to all who are in a position to influenco
educational decisions.

STUDENT APPLICATION PROCESS

1. Common Financial Aid Data Col«
lection System (CFADC). A student ap-
plication system should be implemented
to make it possible for a student to sup-
ply financial data only once a yeaxr in
order to have family financial strength
analyzed.
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2. Base year family financial datq.—
- In the final assignment of Federal funds
only verifiable year-end data on the fam-
- ily financial situation should be used.

. 1. Data validation—The Common Fi-
nancial Aid Data Collection system
should include’a coordinated data vali-
_ dation component

2. Tdentification of common data ele-
ments and establishment of common de-
finitions—The common data elements

- and definitions which will permit the
Common Financial Aid Data Collection
to- operate should be identified by the
Office of Education, private need analy-

- sis services and “state scholarship and
grant agencies with all practical speed
in order to have full implementation of
the system for the academic year 1978-
79.

3. The Basic Education Opportumty
Grant application deadline. date—The
deadline for filing the application for
Basic- Educational Opportunity Grant
should be extended to a later point in

_ the program year.

4. The Basic Educational Opportumty
Grant appropriations procedures—The
appropristion procedures for the Basic

" Educational Opportunity Grant Pro-
gram should either fix-the dollar amount
of the appropriation on the basis of the
best projection of needed funds or agree
to an established payment schedule,

THE FUNDING APPLICATION. PROCEDURE FOR
- STUDENT. FINANCIAL ASSISTANCE

1. Requirements of a funding proc-
ess—The process designed to assign
campus-based funds to participating in-
stitutions must be simple and straight-
forward; understandable to all con-
cerned; provide equity; and be consist-
ent from state to state, region to region,

- and institution to institution.

2.” Developing a new institutional
funding process—A new method of fund
allocation should be developed and fully
operational .for use in 1979-80 (Fall
1978). The development of the 1979-80
funding process should be “transition-
21” in that revisions in the 1978-79 proc-
ess should be consistent with the ap-
proach to be utilized in 1979-80.

3. Developing a mnew institutional
-funding process—The 1978-79 process
should fund all” institutions at a leyel
which bears a reasonable relationship to
current levels, attempt to correct gross
Inequities and be -flexible to- accom-
modate new institutions.

4, Establishment of a . working
group—The Commissioner should im-
mediately- establish a working group to
assist in the development of new ap-

- proaches to the funding process. The
committee’s oversight role should con-
tinue until a-permanent fund allocation

“-system is in place and operational
(September 30, 1978).

5. Reducing the reporting burden—
One data collection document should be
developed which would replace both the
- Fiscal Operations Report and the appli-
ca.tionior new ftmding :

NOTICES

STATE ALLOCATION SYSTEA

1. An appropriate conceptual jrame-
work jfor the institutional Application
and State Allocation Procedures.—The
established working committee should
consider the incongruities between proce-
dures utilized to bring funds to States
and those used to distribute funds within
States.

2. The assignment of the ten percent
discretionary funds.—The Working Com-~
mittee that is asked to develop the new
institutional application and State Allo-
cation Procedures should, as part of its
task, review the need for the ten percent
discretionary funds to be allocated in &
manner different from the allocation of
the ninety percent.statutory funds.

3. Revising the State allocalion formu-
lae—Variables utilized in.the State allo-
cation formulae should be changed to be
consistent with the cligible populations
being served by these programs.

PAYMENTS OF FUNDS TI0 INSTZIUIION:’: AXD
TO STUDENTS

1. Payment of junds control—Proce-

- dures should be established immediately

between the Office of Education and De-
partmental Federal Assistance Financing

System, to deobligate promptly and pre-
vent the release of improper payments to
Institutions for campus-based and Baslc
Educational Opportunity Grant pro-

ms.

2. Payment of funds control.—Controls
should be established to assure that the
cash draw and cash balances of schools
as reported to Departmental Federal As-
sistance Financing System are reconciled
to those approved and canceled by the
Office of Education. Differences should
be investigated and corrected promptly.

3. Cash utilization verification.—Cash
utilization reports submitted to Depart~
mental Federal Assistance Financing
System and the Office of Education by
Institutions of postsecondary education
should be verified to the accounting rec-
ords of schools as a normal part of the

on-site reviews of schools.

4. Basic educational opportunity grant
alternative disbursement system.—The
need for the Baslc Educational Oppor-
tunity Grant Alternative Disbursement
System should be reassessed with con-
sideration given to a timely phase-out
of the procedure.

5. Payments to students by institutions
{Basic Educational Opportunity Grant
and Supplemental Educalional Oppor-
tunity Granl Programs) —Payments to
students should reasonably relate to their
expenses over their perlod of attendance,
and be conditioned upon their continued
goodstanding (satisfactory progress).
Cash draw downs by schools from De-
partmental Federal Assistance Financ-
ing System should reflect the actual stu-
dent payments.

ORGANIZATIONAL STRUCTUNE
1. Single adminisirative unit.—All six
student financlal ald programs should be

%nts;‘oudated into a single administrative
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2. Appropriate level in hierarchy.—
*This single administrative unit should
be placed in this hierarchy of the Office
of Education at an appropriate level to
facllitate its operation: this suggests a
bureau level.

3. Functional lines—The Administra-
tive Bureau should be organized zlong
gxx)ncﬁonal lines rather than program

es.

4. Operations division—Separate units
should be established within an Opera-

_Hons Division to perform the operations

activities of the loan and grant prozram.

8. Departmental Federal assistance
financing system.—~The Division of El-
glbility and Agency Evaluation should
remain separate from the Student
Financial Assistance organization. A
separate certification division should be
established within the Bureau of Student
Financial Assistance to certify a school’s
participation in the Student Financial
Assistance programs.

REGIONAL OFFICES ~

6. Organizaiional structure—The
organizational structure of the Regional
Offices should be compatible with the
Central Office in those areas where they
have authority and responsibilify.

7. Authority clearly set out-—Respec-
tive authorities and responsibilities of
the Regional Offices and headquarters
must be set out clearly.

8. Standard policles and procedures.—
Standard policies and procedures mustbe
cstablished for Reglonal Office opera-
tions.

ORGANIZATION-—STAFFING

1. Number of employees—Staffing
levels need to be adequate to ensure
proper control throughout the process.

2. Qualifications.—Qualifications for -
filling these staffing needs must call for
individuals able to handle this type of
responsibility.

TRAINING THE FINANCIAL AID OFFICER

1. Training in the management of stu-
dent financial assistance programs.—The
Office of Education should give incentive
and guldance in the development of a
comprehensive training program directed
toward those involved in the manage-
ment of Studenf Financial Assistance
programs,

- RIANAGEDMENT

2anagement information reporting.—
‘The Bureau of Student Financial Assis-
tance should provide its managers with
periodic status reports on its various
operations.

2. Colleclion of date—Data collection
activities of the various Student Finan-
clnl Assistance programs should be
coordinated and, when possible, con-
solildated.

3. Computer utilkatxon.—Health, Edu-
catlon, and Welfare should underfake a
full scale review of 21l Student Financial
Assistance computer operations.

4. Personnel management—Tne job
description of the Student Financial As-
sistance Staff at Headquarters and in the
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Reglons be revised to more accurately
describe the duties actually performed
and that common job descriptions be
written for like duties.

5. Consolidation of progress reports.—
The campus-based Fiscal Operations Re-
ports should be consolidated with the
Basic Educational Opportunity Grant
Progress Reports.

6. Elimination of Basic Educational
Opportunity Grant Progress Report—.
The Basic Educational Opportunity
Grant procedure for processing school
progress reports and for making adjust-
ments to school payment authorizations
should be reassessed.

7. Coordination with other Federally
supported student financial assistance
programs (outside of the Office of Edu-
cation.—Efforts should be made to pro-
vide closer coordination and interaction
between other Federal programs that
provide financial assistance to students
and the programs operated by the Of-
fice of Education.

8. Statement of intent and purpose.—
The Office of Education should promul~
gate a statement which, in accordance
with available evidence of Congression-
al intent, clearly sets out the national
purpose of the Student Finanecial Aid
programs. Such a statement should ex-
plain the relationship among the several
programs and the relationship between
the Federal funds and non-Federal stu-
dent aid funds.

9. Streamlining the regulation proc-
ess.—The Office of Education should
streamline the process for writing regu-
1ations to facilitate their distribution on
a more timely basis. A single organiza-
tional unit within the Bureau of Stu-
dent Financial Assistance should be re-.
sponsible for the development and pub-
lication of all regulations to insure their
compatibility and consistency.

10. Regulation coordination.—Imme-~
diate attention must be given to ensure
that new regulations now being written
in response to the various provisions of
Education Amendments of 1976 are not
only coordinated with each other but
also with other existing relevant regu-
lations.

11, Manual issuances.—The Office of
Education should give immediate atten-
tion to the development-and dissemina-
tion of an integrated set of guidelines
or manuals governing all financial aid
programs administered by the Bureau of
Student Financial Assistance.

12. Establishment of support centers

(regional offices) —The Study Group -

recommends that the Regional Office be
designated as the OE program support
center, and that the Central Office of
Education give consistent policy direc-
tion to these Reglonal Offices so that a
uniform interpretation of rules, regula-
tions, and program management direc-
tives is achieved.

13, Policy changes—National Direct

Student Loan—The cancellation provi- -

sions in the National Direct Student
Loan program should be dropped. Be-
tween student and school the grace pe-
riod and loan payment amounts should
be negotiable within established lim-
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its. Institutions should be allowed to
wrife off uncollectible loans after all ef-
forts at due diligence have failed. In-
creased efforts should be made to con-
solidate loans in repayment status in
order to reduce multiple payments.

14, Policy changes—Basic Educational
Opportunity Grant.—The Basic Educa-
tional Opportunity Grant entitlement as
presented on the Payment Schedule
should be-for periods of attendance of
8 months or more. Institutions with
school years of more than 8-9 months
should have the option of disbursing
over & period of between 8 months and
Basic Educational Opportuntiy Grants
the actual length of the school year.

Average costs should be used for stu-
dents’ on-campus room and board rather
than actual cost.

The computation used for summer
awards, refund policy and other items
not covered in the Basic Educational
Opportunity Grant Handbook should be
addressed immediately by the Office of
Education.

The Payment Schedule development
should be timed in such a fashion so as
to allow its disfribution at approximately
the same time as the Basic Educational
Opportunity Grant applications to which
it will relate.

Student Eligibility Reports should be
accepted for Basic Educational Oppor-
tunity Grant computation by the insti-
tution only for the period during which

it is submitted or subsequent periods

during the academic year.

Information concerning dependent
student earnings should be collected on
the Basic Educational Opportunity
Grant application to better assess the
contribution to be expected. from the
fannly unit.

15, - Policy changes—Supplemental
Educational Opportunity Grant~—The
difference between Supplemental Edu-

cational Opportunity Grant initial year.

and continuation years should be
eliminated.

The “matching” reqmrement should
be-eliminated. <

16. Policy changes—College Work-
Study Program.—Institutions should be
allowed to transfer students who have
earned full College Work-Study Pro-
gram eligibility to college payroll with-
out penalty of overawarding.

Student should not be able fo use the
loss of College Work-Study employment,
in filing claims for unemployment com-
pensation or similar programs designed
to support the regular workers who are
unemployed.

Work-Study utilization rates used in
computing institutional program effec-
tiveness should take into account the
large number of variables in the employ-
ment program. .

Institutions should be allowed to carry
over unused College Work-Study funds
from one award period to the next.

17. Transfer of funds between campus-
based programs—The Study Group rec-
ommends more flexible procedures to
cover the transfer of funds between the
campus-based programs (National Di-
rect Student Loan, College Work-Study

Program, Supplemental Education Op-
portunity Grant),

18. Reallocation of unused junds~——
The Study Group recommends that tho
Regional Offices of Education be given
final responsibility for reallocating un-
used funds between institutions and bo-
tween states,

19. Combining the National Heallh
Professions Federally Insured Loan Pro-
gram and the Guaranteed Student Loun
Program.—~—The Study Group recoms~
mends that the National Health Pro-
fessions Federally Insured Loan Program
be eliminated as a separate program and
that the Guaranteed Student Loan Pro-
gram be restructured to provide for in-
creased loan limits to students in the
health professions.

20. Payment of administrative allow-
ance to schools —Institutions of postsec«
ondary education should be paid an al«
lowance for the costs incurred in ad-
ministering the Student Financial Aid
programs. The amount of these allow-
ances should be established thru a rep-
resentative sample survey undertaken to
identify the costs involved in the admin-
istration of all student ald programs to
establish as basis for reimbursing insti-
tutions for the administration of federal
aid programs.

21. Verification of student information
by schools.—The Study Group recorm-
mends the promulgation of regulations _
for the Basic Educational Opportunity
Grant, National Direct Student Loan,
College Work-Study Program, Supple-
mental Educations Opportunity Grant,
and Guaranteed Student Loan programs
which clarify and extend institutional
responsibility for comparing and verify-
ing information received from different
sources for each reciplent of Federdl
funds.

22, Verification of income through
Federal records.—Students should be
asked upon application to give permig-
sion to utilize IRS and other Federal
records to verify income and aid in the
collection of loans.

23. Financial aid transcripts. The
Study Group recommends that the Of«
fice of Education assist in developing o
standard financial aid transcript for uso
by school in monitoring students’ finan-
cial aid.

24. Preventing abuse through student
bankruptcy—The Study Group recoms-
mends that the Secretary communicate
to the appropriate member of Congress
the wisdom of keeping in effect the pro«
visioni of the Education Amendments of
1976 which limits the dischargeability
of federally insured education loan debts
through the filing of & petition of bank-
ruptey, and indicate to those members
of Congress the Department’s opposition
to Section 436 of HR. 6.

25, Student repayment computation—
The Study Group recommends that tho
Office of Education establish a common,
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simple methodology for crediting repaid
advances made to students back to the
SFA programs from which the advances

. were originally paid.

26. Payment of disability claims.—The
Study Group recommends that the Sec-
retary take immediate action to insure
expeditious processing of permanent and
total disability claims.

2. Information for planners and eval-
uaiors—The Study Group recommends
that the Office of Education undertake
a.series of studies to evaluate whether

- existing programs are fulfilling their in-

‘

tended purposes, to identify and evalu-
ate actual and perceived barriers to the
equitable distribution of financial aid,
to ascertain the ramifications implicit in
expected changes in the size of the eligi-
ble populations, possible changes in so-
cial security and veterans’ benefits, new
enrollment patterns among potential

° students, etc., and to simulate alterna-

tive ways to distributing funds.
28. Institutional management and or-

" ganization—The Study Group recom-

mends that the office of Education in-
clude as a part of the conditions specified

_In the terms of agreement (1) that writ-

ten policies, procedures and guidelines
governing Student Financial Aid pro-
grams be developed (2) that appropriate
staff be assigned to the Student Finan-
cial Aid process to carry out such policies
and procedures (3) that short term and
long-range plans be ayailable describing
the use-of Federal aid dollars in relation
to the institution’s total ald program.
29, Implementing Umit-suspend-ter-

“minate aquthority—~The Study Group

‘

recommends that the Office of Educa-

- tion immediately issue regulations and

procedures to implement its legislative

" quthority to limit, suspend, or terminate

schools and lenders participating in the
Student Financial Aid programs which
fail to comply with program require-
ments.

The regulations should assure a fair
hearing for institutions against which
such actions are initiated.

However, the regulations should pro-
vide for immediate, temporary suspen-
sion of institutions where necessary to
protect the integrity of the programs or

- the interest of the Government.

A network should be established to
assure- the communications of timely
current information on actions pending
or taken under the Limit, Suspend and

- Terminate process. The Office of Educa-

tion should maintain and publish a cur-
rent listing of certified institutions.

30. Limit, suspend and terminate—
basic _ eligibility and compliance ac-
tions—The Study Group recommends

-that the Office of Education regulations
- on Limit, Suspend, and Terminate dis-

tinguish between those actions related
to the responsibilities of the Division of
Eligibility and Agency Evaluation and
those responsibilities of the Bureau of
Student Financial Assistance.

Provision should be made whereby
‘State Guarantee Agencies may be dele-

" gated authority to take compliance ac-

tions where ‘appropriate -and necessary.
"-31. Desigriated’ Office of Education

ofiicial—The Limit, Suspend arid Termi-
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nate regulations should identify a single
Office of Education official as the decld-
ing officer for making emergency action,
suspend, limit, or terminate decisions.
'This official should be the Deputy Com-
‘missioner of the Bureau of Student Fi-
nancial Assistance who should delegate
his authority to the Regional Commis-
sioner and State Guarantee Agency as

.deemed appropriate and necessary. The

decision of the declding offlcial should be

appealable to an independent Board of

Appeals or an Administrative Law Judge

i‘eporting to the Commissioner of Educa~
jon.

"32. Limit, suspend, and terminate
regulations—separate procedures.—The
Study Group recommends that new reg-
ulations distinguish between and provide
separately for suspension, limitation, and
termination proceedings. The Deputy
Commissioner of the Bureau of Student
Financial Assistance or his designee
should, be able to initiate proceedings
under each of these provisions in the
order deemed necessary rather than as
currently specified in the proposed reg-
ulation.

33. Limit, suspend and terminate reg-
ulations—clarily of terms—The Limit-
Suspend-Terminate regulations should
not contain ambiguous terms or language
with unclear meanings. -

34, Stayf and other resources for eflec-
tive implementation.~The Study Group
recommends that the Office of Education
the Department of Health, Education
and Welfare and the Office of Manage-
ment and Budget carefully review the
Office of Education’s capability to imple-
ment new regulations on Limit, Suspend,
and Termingate actions and that appro-
priate actions be taken to iInsure that
sufficient 5taff and other resources are
available to meet the need for effective
and timely administrative action.

35. Limit, suspend, and terminate—
emergency action.—The Limit, Suspend,
and Terminate regulations should pro-
vide for emergency action, i.e., immedi-
ate suspension of an institution’s au-
thority to participate in one or more
Student Financial Aid programs.” An in-
stitution, agdinst which an emergency
action has been taken, should be afforded
opportunity for a fair hearing. However,
an appeal of an emergency action by it-
self should not act to delay the initiation
of the emergency action.

36. School/lender fiscal and program
reviews.—The Office of Education should
work jointly with State Guarantee
Agencies, the Office of the Inspector Gen-
eral (OIG) and in coordination with the
Association of Independent Certified
Public Accountants to develop audit
guides and instructions for use in onsite
reviews by independent auditors, Office
of the Inspector General and\Student
Financial Aid staff. The Office of Edu-
cation, the Reglonal Office and the State
Guarantee Agencies should coordinate
the on-site reviews of schools and lend-
ers’ to prevent multiple and duplicative
visits to the same institution. Required
bilennial audits of schools and lenders
should be the foundation upon which on-
site reviews are scheduled. Maximum
reliance should be placed upon inde-
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pendent auditors, state auditors and the
Office of the Inspector Géneral for the
conduct of reviews. Student Finaneial
Ald staff on the other hand should con-
centrate on performing priority reviews
in accordance with prescribed guidelines
performing special reviews as deemed
necessary by the Bureau of Student Fi-
nancial Assistance, and providing sup-
port services to institutions.

Procedures should be established
whereby those institutions which are
Eknown or potential high risks can be
identified and reviewed on a priority
basis. .

Dr. John A. Perkins, Chairman of the
Student Financial Assistance Study
Group, will preside at the hearing. Per-
sons wishing fo testify are encouraged to
limit their oral statements to 10 minutes.
Requests to testify should be submitted
in writing to: Mrs. Mary Jane Calais, .
Stafl Director, Student Financial Assist-
ance Study Group, Room 325H, South
Portal Building, 200 Independence Ave-
nue, SW., Washington, D.C. 20201, tele-
phone (202) 245-9855. Requests to testify
should reach Mrs. Calais not later than
May 20, 1977. Persons wishing to present
written statements for the record are en-~
couraged to do so. Such written state-
ments should be received by the Student
Financial Assistance Study Group not
later than May 20, 1977. i

The hearing will be open for public
observation.

Pursuant to Public Law 92-463, notice
is also hereby given of a meeting of the
Student Financial Assistancee Study
Group to be held on Friday, May 27, 1977-
{from 8:30 a.m. until 12:00 noon in Room
339A of the HEW South Portal Building,
200 Independence Avenue, SW., Wash-
ington, D.C. 20201.

.On Saturday, May 28, the Study Group
will meet in Room 305A from 8:30 am.
until 4 pm.

The meeting will be used to review and
discuss the final report and to make final-
stafl work assignments. Members of the
public are invited to attend the meeting;
but due to limited meeting accommoda-
tions, reservations are recommended.
Persons wishing to attend should notify
the Study Group Staff Director by mail
at Room 325H, South Portal Building,
200 Independence Avenue SW. Wash-
ington, D.C. 20201, or by telephone at
(202) 245-9855. )

Mary JANE CaLrais,
Staff Director, Student
Financial Assistance Study Group.

[FR Doc.77-13582 Filed 5-11-77;8:45 am)

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT
Office of Assistant Secretary for
Community Planning and Development
[Docket No. N-77-153]
COMMUNITY DEVELOPMENT BLOCK
GRANTS
Grantee Performance Reports
AGENCY: Office of Community Planning

and Development, Department of Hous-
ing and Urban Development.
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ACTION: Notice soliciting comments on
Grantee Performance Report.

SUMMARY: HUD is soliciting comments
concerning the utilization and improve-
ment of its Grantee Performance Re-
port in connection with the Community
Development Block Grant Program.

DATE: Comments are due by June 1,
1977. i .

ADDRESS: Room 7276, Department of
Housing and Urban Development, 451
Seventh Street SW., Washington, D.C.
20410. -

FOR FURTHER INFORMATION CON-
TACT:

Earl Kunkel, phone number (202) 755-
6300.

SUPPLEMENTARY INFORMATION:
Section 104(d) of the Housing and Com-
munity Development Act of 1974 (42
U.S.C. 5304(d)) establishes the require-
ment that recipients of community de-
velopment block grants under Title I of
the Act submit an annual performance
report to the Department of Housing
and Urban Development. That section
reads as follows:

Prior to the beginning of fiscal year 1977
and each fiscal year thereafter, each grantee
shall submit to the Secretary a performance
report concerning the activities carried out
pursuant to this title, together with an as-
sessment by the grantee of the relationship
of those .activitiés to the objectives of this
title and the needs and objectives identified
in the grantee’s [application] * * *.

In response to Section 104(d>, the De-
partment established a series of report-
ing forms called the Grantee Perform-
ance Report (GPR) which is required to
be submitted at least 30 days, but not
more than 60 days, prior to submission of
an annual entitlement applcation.
Discretionary grantees are required to
submit a GPR either upon completion of
approved activities or prior to submis-
sion of an application for a subsequent
discretionary grant.

The GPR was designed to serve three
different levels or types of needs. First,
the GPR was designed to help citizens
in units of general local government
know and understand what is being done
with community development block
grants and what progress is being made,
and to help meet program management
needs of local officials.

Second, the GPR is used by HUD field
staff to evaluate recipients’ performance
in carrying out block grant programs.

The!GPR was designed to report on -

progress in carrying out approved activi-

ties, including actual expenditures per,

activity and actual beneficiaries—both of
which may have varied from that indi-
cated in the application. In addition, it
is designed to report on compliance with
statutory and-regulatory requirements,
block grant performance standards, and
assurances. )

'Third, the GPR was designed as &
principal means for collecting data for
national evaluation of the bleck grant
program and for reporting on the pro-
gram to the Congress and the public. In
this regard, separate reporting require-
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ments normally associated with Federal
grant programs, such as fiscal reports
and physical progress reports, were not
established.

‘The present GPR. forms were first re-
-quired in connection with applications
submitted in Fiscal Year 1976 and the
GPR covered approximately the first
eight months of the first program year.
Because of the late date that the forms
were first made available, not all entitle-
ment applicants used the present forms
in Fiscal Year 1976. All entitlement ap-
plicants are using the present forms for
Fiscal Year 1977 applications and the pe-
riod covered by the report is from the in-
ception of the program to the date of the
report, approximately 18 to 20 months.

‘The Department is now soliciting pub-
lic comment on the GPR to determine
whether changes and improvements may
be needed. Comments are requested from
local officials and interested persons and
organizations on how the GPR may bet-

ter serve local objectives and needs..

Comments should be directed to either
or both of the following objectives: bet-
ter serving the needs of citizens and Ilo-
cal officials for information on the block
grant program, and simplifying grantee
reporting, consistent.with statutory re-
quirements.

Interested persons may obtain copies
of the report forms from any HUD Area
or Regional Office.

In developing comments, respondents
are requested to give consideration to the
following items. . ’

‘WHEN Is THE MOST APPROPRIATE TIME TO
SusmMiT THE GPR?

1. Prior to submission of the applica-
tion. Block grant regulations currently
require the GPR to be submitted at least
30 days, buf not more than 60 days, prior
to submission of the application.

2. Concurrently with submission of the
application. This was the policy for sub-
mission of GPR’s in Fiscal Year 1976.

3. At the end of the program year. The
GPR could be required 30, 60 or 90 days
after completion of the program year. -

4. At fixed dates. The GPR could be
Tequired as of June 30, or December 31,

for instance, for all recipients regard--

less of the timing of a particular recipi-
ent’s program year.

5. At different times for different ele-
ments of the report. The report on finan-
cial matters or progress on planned ac-
tivities for instance, could be submitted
at a different time from reporting on
compliance with program requirements.

‘WHAT SHOULD BE THE BASIS AND
REPORTING PERIOD OF THE GPR?

1. The most recent approved applica-
tion. The report could cover the previous
year’s Community Development Program
and Housing Assistance Plan (HAP).
This would entail an activity-by-activity
comparison of actual accomplishment
against the most recent application.

2. All approved applications from the
inception of the program. This is the
format for the report required in Fiscal
Year 1977. This entails an activity-by-
activity comparison of accomplishment
against all previously approved applica~

tions, excluding only those activities preo-
viously reported as completed or deleted.

3. Program accomplishment without
regard to year of approval. This would
not entail an activity-by-activity com-
parison against any particular applica-
tion but would require reporting any ag-
tivities carried out during the reporting
period which are included in any previ-
ous year’s application. ‘

4. Different reporting periods for differ-
ent activities. For instance, some activi-
ties could be reported on a cumulative
basis whereas other activities could be re<
ported on a program year basis.

WHAT SHOULD THE CONTENT OF THE GPR
INCLUDE?

1. What are the best indicators of
progress in accomplishing approved
activities? Should the GPR focus on par=
ticular activities as indicators of prog-
ress? If so, which ones?

2, What are the best indicators of
progress in accomplishing approved
HAP’s? Should the report be based on
one-year HAP goals, three-year HAP
goals, or both?

3. How should compliance with pro-
gram requirements, such as civil rights
and equal opportunity, environment, re-
location and labor standards, be best
demonstrated? Can reports prepared for
other programs or Federal agencles beo
activities? Should the GPR focus on par-
utilized for the black grant program?

4. To what extent should the report
include narrative statements as opposed
to statistical tables or forms? To what
extent is it necessary or appropriate to
explain problems or delays encountered,
revisions made, or particulorly note-
worthy accomplishments?

OrHER ITEMS

1. Should separate reporting require=
ments be established for discrettonary
grantees? What should be the content of

“such reports, the timing, or the fre-

quency? .

2. Would different reporting require-
ments for urban’ countles facilitate im-
proved local program management and
increase citizen understanding of the
program?

3. Should there be specific require-
ments for publication, distribution, or ac~
cess to the GPR? Should submission of
the GPR to A-95 clearinghouses be man-
datory or optional?

All comments and suggestions pertain-
Ing to the above issues as well as to any
other GPR-related issues which are re-
ceived before June 1, 1977, will be care-
fully considered. Comments should be
addressed to:

Assistant Secretary for Community Planning
and Development, Attention: Program
Standards Divislon, Room 7376, Dopart«
ment of Houslng and Urban Development,
451 Seventh. Street, S.W., Washington, D.CL
20410.

Issued at Washington, D.C. on May 5,

19717,

RoBerr C. EMBRY, JT.,
Assistant Secretary for Com-~
munity Planning and Devel-
opment,

[FR Doc.77-13511 Filed 5-11-77;8:45 am]
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Federal Disaster Assistance Administration-
' " [Dockét No., NFD-4T7]

h LOUISIANA
Declaration of Disaster Areas

AGENCY: Federal Disaster Assistance
Administration, Department of Housing
and Urban Development. - - .

ACTION: Notice. -

SUMMARY: -This is-a Notice of the
Presidential declaration of 8 major dis-
aster for the State of Louisiana (FDAA-
534-DR), dated May 2, 1977, and related
determinations. -

DATED: May 2, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Fra.nk J. Muckenhaupt, Chief, Pro-
-gram Support Staff, Federal Disaster
Assistance Administration, Depart-
- ment of Housing and Urban Develop-
ment, Washington, D.C. 20410, 202-
. 634-171825.

" NOTICE: Pursuant to the authority

vested in the Secrefary of Housing and
Urban Development by the President
under Executive Order 11795 of July 11,
1974, and delegated to me by the Secre~
tary under Department of Housing and
Urban Development Delegation of .Au-
thority, Docket No. D-74-285;: and by
virtue of the Act of May 22, 1974, en-
titled “Disaster Relief Act of 1974” (88

"Stat. 143); notice is hereby given “that

on May 2, 1977, the President declared a

_major disaster as follows:

I have determined that the damage in cer-
tain areas of the State of Loulslana resulting
from severe storms and flooding beginning

.about April 20, 1977, is of sufiiclent severity

and magnitude to warrant & major disaster
decIaration under Public Law 93-288. I there~
fore declare that such a major disaster exlsts
in the State of Louisiana.

Notice is hereby given that pursuant
to the authority vested in the Secretary
of Housing and Urban Development un-~
der Executive Order 11795, and delegated
to me by the Secretary: tmder Depart-~
ment of Housing and Urban Develop~
ment Delegation of Authority, Docket
No. D-74-285, I hereby appoint Mr. Joe
D.-Winkle, FDAA -Region VI, to act as
the Federal Coordinating Officer for this
declared major disaster.

I do hereby determine the following

~ areas to have been adversely a.ffected by

" East Baton Rouge

~Lafayette

this declared major disaster
The Parishes of:
Ascension

Livingston
St. Landry
St. Martin
Tangipahoa

(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance)
TeEOoMAS P. DUNNE,
Administrator, Federal
- Disaster Assistance Administration.
[FR Doc77-18529 Filed 5-11-77;8:45 am]

East Feliclana
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[Docket No. NFD-476}

TENNESSEE
Declaration of Disaster Area

AGENCY: Federal Disaster Assistance
Administration, Departiment of Housing
and Urban Development.

ACTION: Notice,

SUMMARY: This is a Notice of the Pres-
idential declaration of a major disaster
for the State of Tennessee (FDAA-533—
DR), dated April 29, 1977, and related
determinations.

DATED: April 29, 19717.

FOR FURTHER INFORMATION CON-
TACT:
Frank J. Muckenhaupt, ‘Chief, Pro-
gram Support Staff, Federal Disaster
Assistance Administration, Depart-
ment of Housing and Urban Develop-
ment, Wnshmgton, D.C. 20410 (202-
634-7825).
NOTICE: Pursuant to the authority
vested in the Secretary of Housing and
Urban Development by the President
under Executive Order 11795 of July
11, 1974, and delegated to me by the Sec-
remry under Department of Housing
and Urban Development Delegation of
Authority, Docket No. D-74-285; and by
virtue of the Act of May 22, 1974, entitled
“Disaster Relief Act of 1974” (88 Stat.
143); notice is hereby given that on
April 29, 19717, the President declared a
major disaster as follows:

I have determined that the damage In
certain areas of the State of Tennesseo re-
sulting from severe storms and flooding be-
ginning about April 4, 1977, i3 of sufficlent
severity and magnitude to warrant o major
disaster declaration under Public Law 93-288.
X therefore declare that such o major disaster
exists in the State of Tennessee,

Notice is hereby given that pursuant
to the authority vested in the Secretary
of Housing and Urban Development
under Executive Order 11785, and dele-
gated to me by the Secretary under De-
partment of Housing and Urban Devel-
opment Delegation of Authority, Docket
No. D-74-285, I hereby appoint Mr.
Thomas P. Credle, FDAA Region IV, to
act as the Federal Coordinating Officer
for this declared major disaster.

I do hereby determine the following
areas to have been adversely affected by

this declared major disaster:

_ The Countles of:
Anderson Hancock
Campbell Roane
Olaiborne Soott -

(Catalog of Federal Domestic Assistanoce No.
14.701, Disaster Assistance)

Taowmas P.
i Administralor, Pederal
Disaster Assistance Administration,

[FR Do¢.77-13631 Filed 5-11-77;8:45 am}
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[Docket No. NFD-475]
OREGON
Declaration of Disaster Areas

AGENCY: Federal Disaster Assistance
Administration, ‘Department of Housing
and Urban Development.

ACTION: Notice.

SUMMARY: This is a Notice of the
Presidential declaration of an emergency
for the State of Oregon (FDAA-3039-
EM), dated April 29, 1977, and related
determinations.

DATED: April 29, 1977.

FOR FPURTHER INFORMATION CON-
TACT:

Frank J. Muckenhaupt, Chief, Pro-
gram Support Staff, Federal Disaster
Assistance ‘Administration, Depart-
ment of Housing and Urban Develop-
ment Washington, D.C. 20410, (202—
634-7825).

NOTICE: Pursuant to the authorify
vested in the Secretary of Housing and
Urban Development by the President un-
der Executive Order 11795 of July 11,
1974, and delegated to me by the Secre-
tary under Department of Housing.and
Urban Development Delegation of Au-
thorlty, Docket No. D-74-285; and by
virtue of the Act of May 22, 1974, en~
titled “Disaster Relief Act of 1974” (88
Stat. 143); notice iIs hereby given that
on April 29, 1977, the President declared
an emergency as follows:

I have determined that the impact of a-
drought on the State of Oregon is of suffi-
clent severity and magnitude to warrant a
declaration of an emergency under Public
Law 03-288. I therefore declare that such
an emergency exists In the State of Oregon.

Notice is hereby given that pursuant
to the authority vested in the Secretary
of Housing and Urban Development un-
der Executive Order 11795, and delegated
to me by the Secretary under Depart-
ment of Housing and Urban Develop-
ment Delegation of Authority, Docket
No. D-74-285, I hereby appoint Mr. Wil-
Ham H, Mayer, FDAA Region X, to act
as the Pederal Coordinating Officer for
this declared emergency.

I do hereby determine the following
areas to have been adversely affected by
this declared emergency:

‘The Counties of:

Glilllam Lake
Harney Malheur
Klamath Sherman

The purpose of this designation is to
provide emergency Hvestock feed assist-
ance and cattle transportation assist-
ance only in the aforementioned affected
areas effective the date of this Notice.

{Catalog of Federal Domestic Assistance No.
147701, Disaster Assistance)

THEOMAS P. DUNNE,
Administrator, Federal Disaster
Am'stance Administration.

IPR Doc.T7-13532 Filed 5-11-77;8:45 am)
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New Communities Administration
2 [Docket No. N-T7-764]

JONATHAN NEW COMMUNITY PROJECT

Intent to Issue an Environmental Impact
Statement

The U.S. Department of Housing and
Urban Development, New Communities
Administration Washington, D.C. in-
tends to issue a Draft Environmental
Impact Statement (EIS) for the Jona-
than New Community project located in
Carver County/Chaska, Minnesota.

Jonathan is located approximately 25
miles south of Minneapolls. More spe-
cifically, the project area lies within the
City of Chaska and the Township of
Laketown in Carver County, Minnesota.

As a result of the project’s severe fi-
nancial difficulties, the New Communi-

ties Development Corporation (NCDC) -

Board of Directors is contemplating a
number of alternative acquisition and
disposition/development options for the
Jonathan New Community project. The
EIS will evaluate the environmental im-
pact of these alternative actions for the
NCDC Board’s consideration together
with. other factors in determining what
alternatiye action to pursue. These alter-
native actions include:

1. Alternative I—the “Non-Develop-~
ment” Alternative~This alternative as-
sumes that the New Communities Ad-
ministration (NCA) will be unsuccessful
in securing a developer for the project
and consequently no new development
will be undertaken and the project will
be disposed of. This alternative would
1imit the project to the existing develop-
ment comprising about 414 acres, 944
housing units, some commercial, indus-
trial, parks and recreation facilities and
about 2,860 people. . i

. 2. Alternative II.—This alternative as-
sumes additional development to the ex-
tent of filling in vacant lots within the
existing platted property. It would pro-
duce a development comprising about 665
acres, 1,800 housing units, commercial,
industrial, parks and recreation -and
school facilitles and about 5,670 people
over 5 years. - .

3. Alternative III-the “Village I” Al-
ternative—This alternative assumes
completion of Village L It would produce
a development comprising about 918
acres, 2,532 housing umits, commercial,
industrial, parks and recreation and
school facilities and -about 7,773 people
10 years.

4, Alternative IV—the “Infrastructure”
Alternative—This alternative assumes
that existing infrastructure will be
utilized to its optimum level. It would
produce a development .comprising
about 1,653 acres, 5,272 housing units,
commercial, industrial, parks and rec-
reation and school. facilities and about
15,816 people over 20 years. )

5. Alternative V—the “Single Family”
Alternative—This alternative assumes
that development of Jonathan will be
composed of a number of small-scale,
private residential planned unit develop-
ments, It would produce a development
comprising about 4,000 acres, 13,402
housing units, commercial; industrial,
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parks and recreation and school facili-
tles and gbout 40,200 people over 30

€axs.

6. Alternative VI—the Original Title
VII Approved Project—This alternative
assumes continuing development of the
Jonathan project as approved by HUD
in 1970. It would produce a development
comprising about 8,194 acres, 15,504
housing units, commercial, industrial,
parks and recreation and school facili-
ties and about 50,000 people over 20
years.

Copies of the Draft EIS will be avail-
able on or around June 2, 1977. The
comment period on the Draft EIS will be
45 calendar days.

Comments concerning the subject of
this notice are invited from all affected
and interested parties.

Please send comments by May 27, 1977

Earl DeMaris, Deputy Administrator for
Project Support and Development, Attn:
Leo Steln, U.S. Department of Housing and
Urban Development, New Communities
Administration, 451 7th Street SW., Room
7134, Washington, D.C. 20410, Telephone
202-755-6092. .

Issued in Washington, D.C., May 5,
19717. .

Dated: April 28, 1977.

EArt. DEMARIS,
Acting Deputy General Manager
and Administrator, New Com-~
munities Administration.

Dated: April 11, 1977.

Francis G. HARss, -
- Concurrence, Office of
Environmental Quality.

GRrANT E. MITCHELL,
Concurrence, Office of
General Counsel.

[FR Doc.77-13733 Filed 5-11-77;8:45 am]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[AA-12926] &
ALASKA
Notice of Proposed Withdrawal and -
Reservation of Lands \

The General Services Administration,
on April 22, 1977, filed application, Serlal
No. AA-12926, for the withdrawsal of the
following described lands from settle-
ment, sale, location, or entry, under all of
the general land laws, including the min-
ing Jaws and mineral leasing laws, sub-
ject to valid existing rights: -

A tract of land in section 14, T, 28 S,
R. 53 E.,, Copper River Meridian, Alaska,
described as follows: ~

Beginning ~at International Boundary
Monument No. 146, Latitudé 69°27'02.511°°
N., Longlitude 136°21’38.468’ W.; thence N.
64°1500"’ E. along the International Bound-
ary of Canada and the United States, a dist«
ance of 17.09’; thence S. 72°05°15’’ E. along
the southerly right-of-way of the Haines
Highwsay, & distance of 86.91’; thence S.
64°15°00’’ W.—652.39° to a point on the
meander line of the north shore of Klehini
Rliver; thence N. 81°16’15’’ W.—105.99’ to a
monument on the northerly shore of Klehini

“‘River on the International Boundary dividing
Canada and the United States; thonce N.
64°15’00’ E, along tho aforomontioned
International Boundary Line a distance of |
659.80° to Boundary Monument No. 146, tho
point of beginning.

Containing 0.92 of an acre.

The applicant agency desires that the
lands be withdrawn and reserved for a
border station. These lands are presently
withdrawn by Proclamsation No. 1196 of
May 3, 1912 as a border reserve, and the
effect of this proposed order would be to
transfer administrative jurisdiction over
Eihem to General Services Administro-

on.

All persons who wish to submit com-
ments, suggestions, or objections in con-
nection with the proposed withdrawal
moay present their views in writing to the
undersigned authorized officer of the
Bureau of Land Management on or beforo
June 22, 1977.

Pursuant to section-204(h) of the Fed-
eral Land Policy and Management Act
of 1976, notice Is hereby given that an
opportunity for a public hearing is af-
forded in connection with the proposed
withdrawal. All interested persons who
desire to be heard on the proposed with-
-drawal must submit a written request
for 2 hearing to the State Director, Bu~
reau of Land Management, 565 Cordova
Street, Anchorage, Alaska 99501, on or
before June 22, 1977. Notice of the pub-
lic hearing will be published in the Fep-
ERAL REGISTER giving the time and placo
of such hearing. The public hearing will
be scheduled and conducted in accord«
ance with BLM Manual, Sec. 2351.16 B.

The Department of the Interior’s reg-
ulations provide that the authorized offl-
cer of the BLM will undertake such
investigations as are necessary to deter-
mine the existing and potentinl demands
for the lands and their resources. He will
also undertake negotiations with the ap-
plicant agency with the view of assuring
that the area sought is the minimum
essential to meet the applicant’s needs,
providing for the maximum concurrent
utilization of the lands for purposes
other than the applicant’s and reaching
agreement on the concurrent manage-
ment of the lands and their resources.

The authorized officer will also pre-
pare a report for consideration by the

, Secretary of the Interior who will deter-
mine whether or not the lands will be
withdrawn and reserved as requested by
the applicant agency. The determina-
tion of the Secretary on the application
will be published in the Frprnran REGIS-
TER. The Secretary’s determination shall,
in a proper case, be subjett to the provi«
sions of section 204(c) of the Federal
Land Policy and Management Act of
1976, 90 Stat. 7252,

Effective on the date of publication of
this notice, the above-described lands
shall be segregated from the operation
of the public land laws, including the
mining and mineraldeasing laws, to tho
extent that the withdrawal applied for,
if and when effected, would prevent any
form- of disposal or appropriation under
such laws. The segregative effect of this

. broposed withdrawal shall continue for

a period of.2 years, unless sooner termi-
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nated by a.ctmn of the Secretary of the
Interior. Current administrative juris-
- diction over the segregated lands will not
- be affected by the temporary segrega-
Hon. If the withdrawal is approved, the
segregation will continue for the dura-
~ton of the withdrawal.

All communications (except for pub-
Hic hearing requests) in connection with
this proposed withdrawal should be ad-
dressed to the Chief, Branch of Lands
and Minerals Operations, Bureau of
Land Management, Department of the
Interlor, 555 Cordova Street, Anchorage,

Alaska 99501.
. - CURTIS V. MCVEE,
v - «  State Director.

[FR Doc.77-13575 Filed 5-11-77;8:45 aml

[Serial Number A 59;73]
. ARIZONA

- - Proposed Withdrawal and Reservation of

Lands for Military Purposes

The United States Army, Corps of En-
‘gineers, on behalf of the Department of
Defense, has filed application A 9973 on
April 11, 1977, for the withdrawal of
lands d%cn’bed below from settlement,
sale, location or entry under the public
land laws, including the .mining and
_mineral leasing laws and disposal of ma-
“terials under the Act of July 31, 1947, as
amended (30 U.S.C. 601,602), exceptsucl,l
lands and resources shall be subject to
such use, appropriation or disposition as
the Secretary of the Interior shall deter-
mine to be consistent with Executive Or-
- der 8038, of January 5, 1939 and Public
Land Order 5493 of May 21, 1975, with
_ the approval of Secretary of Defense.

The applicant desires to continue
. using the lands already included in the
- Luke-Willlams Ailr Force Range, de-

scribed below -as Area “A” and “B” for
defense purposes in training aircraft pi-
lots by the United States military forces.
“ Lands described below in Area “C” le
.outside the existing range and will be

- used in support of the Luke-Willlams

range training program as a safety buf-
fer zone to preclude inadvertent inci-
dents over offi-range lands.

On or before June 13, 1977, all persons
who wish o submit comments, sugges-
tions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Man-
agement.

Pursuant to section 204(h) of the Fed-
eral Land Policy and Management Act
of 1976 -(hereinafter referred to as the
Act), an opportunity for public hearing
is hereby afforded. Anyone who desires
a public hearing on the proposed with-

. drawal must submit a written request for
"a ‘hearing to the State Director, Bureau
of Land Management, 2400 Valley Bank
-Center, Phoenix, Arizona 85073, on or
before June 13, 1977. If a public hearing
is scheduled, notice will be published in

~the Feperar REGISTER giving the time
and place of such hearing,

FEDERAL
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All of the Federal lands described in
Area “A” and “B” are presently segre-
gated from operation of the public land
laws by virtue of Public Taw 87-597 of
August-24, 1962 (Luke-Willlams Alr Force
Range) which Public Law will expire
August 23, 1977. The lands described in
Area “A” are also segregated to the ex-
tent provided by Executive Order 8038 of
January 25, 1939 and Public Land Order
5493 of March 21, 1976 (Cabeza Pricta
Natlonal Wildlife Refuge).

Effective as of May 12, 1977, all-of the
lands described below in which the
United States has an interest in or which
mey be acquired by the United Statesin
the future by exchange or acquisition,
shall be segregated from entry as specl-
fied above for a period of two years un-
less the application is approved or re-
jected prior to that date. Xf the with-

.drawal Is approved, the segregation will

continue for the duration of the with-
drawal.

The applicant will be required to pre-
pare an environmental assessment and/
or environmental impact statement pur-
suant to the Environmental Policy Act of
1969, 43 U.S.C. 4321.

The authorized officer of the Bureau
of Land Management will undertake
such investigations as are necessary to
determine the existing and potential de-
mands for the lands and their resources.
He will also undertake negotiations with
the applicant agency with the view of
adjusting the application to reduce the
area to the um essential to meet
the applcant's needs, to provide for the
maximum concurrent utilization of the
Iands for purposes .other than the ap-
plicant’s and to reach agreement on the
concurrent management of the lands
and their resources. .

He will also prepare o reporb Ior
consideration by the Secretary of
Interior who will submit a 1egislative
proposal to the Congress of the United
States for its consideration to determine
whether the lands will be withdrawn as
requested by the applicant ngency.

The lands involved in the application
are described below and are delineated
‘on Map designated as “Luke Alr Force
Range, Public Land Withdrawal,” Draw-
ing No. 11-M-169 which is on file in the
Arizona State Office, Bureau of Land
Management, in case file A 9973.

All correspondence in connection with
this withdrawal should be directed to the

- undersigned ofiicer, Bureau of Land

Management, Department of the In-
terior, 2400 Valley Bank Center, Phoenix,
Arizona 85073.
GILA AND SALT RIver AERIDIAN, ARIZONA
m “A"
T. 14 5., R. 8 7., unsurveyed -~
Secs. 19 to 21 and 28 to 33, incl,
T. 15 5., R. 8 7., unsurveyed
Secs. 4 to 9, incl,, Secs. 16 to 21, incl.,
and Secs. 28 to 33, incl,, -
T.16 S.,, R.8 W, unsurvcyed.
Secs. 4 to 0, incl, Secs. 16 to 21 incl,
and Secs. 28 to 33, incl.,
T, 17 S, R. 8 W., unsurveyed
Secs. 4, 5, 6, 8, and 9,

T. 15 8, R. 10 W, unsuzrveyed
T. 16 S, B. 10 W., unsurveyed

Containing 140,570.00 acres
more or less.

ARnEA “p”

T.88.,R.12V7., ’ .
T.98.,R.12V7,"
T.88,R.13W.,,

Eecs. 1to4incl.,

Sec, 5,T0t 1 and 513,

Sec. 0, SEY,SEY,

Sec.7 to 36, incl. °

T.9S,R.13W,
T.8S.,R.14W.,

Sec. 11, S15,88Y;,

Sec. 12, S1ANEY; and S14,

Secs, 13 and 14,

Eee. 15, 814, NEY and 874,

£ec. 16, 51,SW14 and 8BY,

Sees. 19 t0 36 Incl,

T.95,R.14W.,
T.88,R.16'W.,
Secs. 33 to 38, inck.
T.98.R.15W,
T.98,R.16 W.,

Secs.1and 2,

Sacs. 7 to 36, incl.

T. 8 8., B. 17T W, partlally surveyed,

Secs. 12 to 16, Incl.,

See, 17, 5%,

ESecs, 19 to 36, Incl.

T.98,R.18W.,

Sec.21, SEY;,

Bec. 22, 815,

Secs. 23 to 36, Incl.

T.98,R.19W,,
Becs. 25 to 36, incl.
T.98,R.20W.,

Secs, 25 to 36, Incl.

T.108., R.20 W., unsurveyed,

Becs, 4 to 10, incl,,

Secs. 14 t0 23, incl,,

Secs. 26 to 36, incl.

T.08,R.21W., -

Secs. 25 to 36, incl.

T.108,R.21W.
T.118,B.21W.
T.128.,R.21 W.
T.9S,R.22W,,

Secs. 25 to 28, incl.,

Sec. 29, E15, E1ANWY and SW1,

Secs. 321036, incl.

T.10S,R. 227,

Secs.1t0 65, incl,,

Sec. 6, E14,

Secs, 7 to 36, incL.

T.11S,R.22W.

T.128,R.227W.

Containing 345,09058 ccres more or less.
. AEFA “C” s

T. ¢ 8., B. 8 W., partlally surveyed,

Sec. 26, SLENWILNWIY;, SWKNWI; and
SW%.

Secs. 27 to 31, that portion south
of the Southern Facific Rallroad Right-
of-vay, -

Secs. 32, 33, and 34, Incl,

Sec. 35, Wiz, W1LSEY;.

T.65.,R.97W.,,~

Sec. 25, that portion lying south of the
Southern Pacific Rallrcad Right-of-Weay,

Secs. 33, 34, and 35, that portlon Iying
south of the Southern Pacific Rafiroad
Right-of-Way.

T.75,R.8W.,
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Sec. 2, Lotas 2, 3, and 4, BYNWY, SWI§
NEY; and 815,
Secs. 3 to 11, incl.,
Sec. 12, BVZSW%NW% and W15SW4.
T.78,R.9
Secs 11’04, andSecs 9 to 12 incl,

Contalning 17,131.61 acres more or less.

‘The three areas described above aggre«
gate 502,792.09 acres, more or less, in
Maricopa, Pima and Yums Countles,
Arizona,.

Dated: Ma.y 5, 1977.

ROBERT O. BUFFINGION,
State Director.

[FR Doc.77-13576 Filed 5-11-77;8:45 am]

[NM 30604, 30505, 30508, 30509 and 80511]
NEW MEXICO
Applications
Mavy 4, 1977.
Notice is hereby given that, pursuant
- to Section 28 of the Mineral Leasing Act
of 1920 (30 U.8.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), El Paso Natural Gas Company has
applled for eight 4%-inch natural gas
pipeline rights-of-way across the follow-
ing lands:

New Mexico PRINCIPAL MERIAN, NEwW MEXICO

T,228,R. 25 E,
Sec. 9, S1,8E1;.
7,218, R. 27 E.,
Sec. 92, SWY,NEY, BV, NWY; end NYSEY,;
SecE;Z}'T. SWYLNWY, N%SW1; and Nw'g‘q
4.
‘T, 20 8., R.28E.,

'

Sec. 21, NWY,NEl,, -

These pipelines will convey naturdf gas
across 2.410 miles of national resource
lands In ®ddy County, New Mexico.

‘The purpose of this notice is to In-
form the public that the Bureau will be
proceeding with conslderation of whether
the applications should be approved, and
if so, under what terms and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, P.O.
Box 1397, Roswell, New Mexico 88201.

. RAUL E. MARTINEZ, .
Acting Chief, Branch of Lands
and Minerals Operations.
[FR Doc.77-13677 Flled 6-11-77;8:45 am]

[NM 30514]

NEW MEXICO
Application .
Mavy 5, 1977.
Notice is hereby given that, pursu-
ant to section 28 of the Mineral Leasing
Act of 1920 (30 U.S.C. 185), as amended
by the Act of November 16, 1937 (87 Stat.
576) , Anadarko Production Company has
applied for one 2¥%-inch pipeline right-
of-way across the following land: -

FEDERAL
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NEW MEXICO PRINCIPAL MERIMAYN, New MEXICO

T.178,R.80 K., !
Sec. 29, swym;:%. BRY,NW, NLSWY,

and SW1,SW :

Sec. 30, SR, SEY,; ~

Sec. 31, N NEY;, SWYNEY, and SBY
NW4%.

This pipeline will convey water across
1.597 miles of natural resource land in
Eddy County, New Mexico,

The purpose of this notice is to Inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved, and
-if so, under what terms and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, P.O.
Box 1397, Roswell, New Mexico 88201,

' Ravl E. MARTINEZ, -
Acting Chief, Branch of Lands
and Minerals Operations,

[FR Do00.T7-13578 Filed 5-11-77;8:45 am]

[OR 7762 (Wash.)}
WASHINGTON
Order Providing for Opening of Public Land

Mavy 3, 1977.
1. In an exchange of lands made under

. the provisions of section 8 of the Act of

June 28, 1934, 48 Stat. 1269, 1272, as
amended and supplemented, 43 U.S.C.
315g (1970), the following land has been
reconveyed to the United States:

WILLIAMETTE MERIDIAN

T.23N,R.23E.,, -

Sec. 10, 81, excepting and excluding that
parcel of land within the railroad right-

of-way in the N1,8W1;, SE1,SW14, and
SEY; containing 34 acres, more or less;

Sec. 11, SWILNWI;, SWY,, and SWI,SEY,,
excepting and excluding that parcel of
land within the railroad right-of-way in
the S1%,SW1; and SWY;SEY; containing

“ 13.60 acres, more or less;

Sec. 13, W1, W15, excepting and excluding

*  that parcel of land within the trailroad
right-of-way in the SW14,SW1; contain-
ing 8 acres, more or less;

Sec. 14, excepting and excluding that par-
cel of land within the raflroad right-of-
way in the WY NEY,, SEYNEY, and

. EYSEY containing 35 acres, more or

less;

Sec. 15;

Sec. 22; - .

Sec. 23; _

Sec. 24, SW; and SWYSElY;

Sec. 25, N1,

The area desoribed contains, after making
the aforesaid exceptions, 8,709.50 acres in
Douglas County.

2, The subject land consists of one
large parcel located approximately 14
miles southeast of the Town of Water-
ville. Elevation ranges from 1,000 to

2,400 feet above sea level, and the topog-
raphy is rolling to steep and generally
sloping towards Douglas Creek which
crosses the northwest portion of the par-
cel. Vegetation consists primarily of na-
tive grasses. In the past, the land has
been used for livestock grazing purposes,
and it will be managed, together with

adjoining national resource lands, for
multiple use,

3. Subject to valid existing rights, tho
provisions of existing withdrawals, and
the requirements of applicable law, the
land described in paragraph 1 hereof is
hereby open to operation of the public
land laws, including the mining laws
(Ch. 2, Title 30 U.8.C.) and the mineral
leasing laws. Al valid applications re-
ceived at or prior to 10 a.m. June 8,
1977, shall be considered as simultang-
ously filed at that time. Those recelvéd
thereafter shall be considered in the
order of filing.

4. Inquiries concerning the land
should be addressed to the Chief, Branch
of Lands and Minerals Operations. Bu-
reau of Land Management, P.O. Box
2965, Portland, Oregon 97208.

HAroLP A. BERENDS,
Chief, Branch of Lands
and Mineral Operations.

[FR Doo.T7-13579 Mled 6-11-77;8:46 am]

[Wyoming 57619-Amadt.]
WYOMING
Application

May 4, 19717,

Noticeis hereby given that pursuant to
section 28 of the Mineral Leasing Act of
1920, as amended (30 U.S.C 185), the
Marathon Pipe Line Company of Caspex,
Wyoming, filed an application for an
amendment to existing right-of-way
Wyoming 57618 fo construct a 3-inch
natural gas pipeline for the purpose of
transporting natural gas across the fol-
owing described national resource lands:

SIXTH PRINCIPAL MERIDAN, WYOMING

T.4TN., R.02 W,
Lot 4, SWY,NW4, sec. 1.

Marathon Pipe Line Company seeks to
amend its existing right-of-way No.
‘W-57619 for the primary purpose of con-
structing, operating, maintaining, and
removing an extension of its common
carrier pipeline gathering system for the
transportation of oil and other synthetic
Hquid fuels, and related facilities. The
extension to the existing right-of-way
will commence at & point in section 1, I,
47 N, R. 92 W, and extend to & point in
section 36, T. 48 N., R. 92 W, all in Blg
Horn County, Wyoming,

The purpose of this notice Is to in-
form the public that the Bureau will be
proceeding with consideration of whether
the application should be approved, and
if so, under what terms and conditions,

Interested persons desiring to express
their views should do so promptly. Por-
sons submitting comments should include
their name and address and send them
to the District Manager, Bureau of Land
Maneggement, 1700 Robertson Avenue,
P.O. Box 119, Worland, Wyoming 82401,

HaroLp G. STINCHCOMB,
Chief, Branch of Lands and
Minerals Operations.

[FR Doc.77-13580 Filed 5~11-77,8:45 am]
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Bureau of Reclamation
- © [INT-FES-77-12]
DOLORES PROJECT, COLO.

Avallablhty of Final Environmental
Statement

Pursuant to section 102(2) (C) of the
- Nationsl Environmental Policy Act of
1969, the Department of the Interior has
prepared a final environmental state-
ment on s proposed water resource proj-
ect that would-develop water for irriga-
tion and municipal and industrial uses
in southwest - Colorado. It would also
_benefit fisheries, recreation, and flood
control.” _
Copies are available for inspection at
the following locations: .

Office of Communications, Room 7220, De-
" partment of the Interior, Washington, D.C.
- 20240, Telephone (202) 343-9247.

Office of Assistant to the Commissioner—
Ecology, Room 7620, Bureau of Reclama-
tion, Department of the Interior, Wash-
ington, D.C. 20240, Telephone (202) 343—
4991.

Division of Engineering Support, Technical
Services and Publications Branch, E. & R.
Center, Denver Federal Center, Denver, Col-
orado 80225, Telephone (303) 234-3006.

Office-of the Regilonal Director, Bureau of
Reclamation, Federal Bullding, 125 South

- State Street, Salt Lake City, Utah 84147,

Telephone (801) 524-5404.

Western Colorado Projects Office, Durango
Planning Field Division, Bureau of Recla-
mation, 835 Second Avenue, P.O. Box 640,
Durango, Colorade 81301, Telephone (303)
247-0247.

Single copies of the final statement
_may be obiained on request to the Com-
missioner of Reclamation or the Re-

glonal Director. Please refer to the state-

ment number above. -

. Dated: May 9, 1977. -
RrIcaAarD R. HITE,

s Deputy Assistant
Secretary of the Interior.

[FR Doc.77-13536 Filed 5-11-77;8:45 am]

’ Geological Survey
MARATHON OIL CO.

Appeals From Notices Issued by Area Qil
and Gas Supervisors’ Offices

- Arrm, 30, 1977.

- 3S-0&G: Notices to Lessees and Operators

° of Federal Onshore Ofl and Gas Xeases
(NTL-4)—Royalty Payment on Oil and
Gas Lost -

Marathon Oil Company: Appeals from No-
tices issued November 15, 1974, by Area
Ol and Gas Supervisors® Offices in Anchor-
age, Alaska; Casper, Wyoming; Los. An-
geles, California; Roswell, New Mexico;
Tulsa, Oklahoma; and Washingten, D.C.

Appellant° Affirmed.

By- separate notices of appeal dated
December 16, 1974, or December 17, 1974,
Marathon Oil Company appealed from
the Notices to Lessees and Operators of
Federal Onshore Oil and Gas XLeases
(NT1~4) issued by the Area Oil and
Gas Supervisors’ Offices in Anchorage,
Alaska,; Casper, Wyoming; I1.os Angeles,
California; Roswell, New Mexico; Tulsa,
Oklahoma; and Washington, D.C. Sald
notices of appeal requested that appel-

NOTICES

lant be allowed additionel time within
which to file additional statements of

" reasons and briefs and arguments of the

facts and laws, that the Director grant
the opportunity for oral argument, and
that the actions of the Area Oll and Gas
Supervisors be stayed pending final de-
termination of the appeals.

By separate letters of January 9, 1975,
Acting Director Henry W. Coulter ad-
vised appellant’s attorneys in Marathon
Ofl Company’s Casper, Wyoming, and
Houston, Texas, Division Offices that
their requests for additional time to file
additional or supplemental statements in
support of their appeals were granted,
that thelr requests for suspension of
compliance with the notices were denied,
and that a determination would be made
‘at o later date regarding the allowance
of oral arguments in connectlon with
their appeals. Acting Director Coulter’s
letter regarding Marathon Ol Com-
pany’s appeal from the notice issued by
the Area Oil .and Gas Supervicor, Los
Angeles, California, was dated January

-23, 1975.

By letter dated February 26, 1975, and
received in the Office of the Director,
U.S. Geological Survey, after close of
business on March 4, 1975, Marathon Oil
Company’'s Division Attorney, Casper,
Wyoming, submitted his supplemental
written showing and arguments on the
facts and laws and renewed the motion
for oral argument. By letter of Febru-
ary 27, 1975, NMarathon Oil Company’'s
Division Attomey, Houston, Texas, re-
quested that the supplemental written
showing and argument of facts and laws
submitted by the Marathon Oil Com-
pany’s Casper Division be considered ap-

‘ plicable to the appeals submitted by the

Houston Division and renewed his re-
quest for the opportunity for oral argu~
ment. The deadline for filing sald docu-
ment established by Acting Director
Henry W. Coulter’s letter of January 23,
1975, pursuant to 30 CFR 290.5, was

February 28,-1975.

By letter dated June 17, 1975, Acting
Director Montis R. XKlepper granted
Marathon Oil Company's May 30, 1975,
request for additional time within which
to furnish additional supplemental ma-
terial in support of its appeal.from

Appellant’s letter of June 27, 1975, sub-
mitted additional supplemental material
in support of its appeal and réquested
that the supplemental brief submitted by
Ameoco Production Company be adopted
and incorporated by reference in Mara-
thon Oil Company’s second supplemental
statement.

Afarathon Oll Company’s notices of ap-
peal present the contentlons that:

I. The notices appealed from violate the
plain meaning of tho applicable statute and
reg-;m ns.

IL The notices appealed from aro incon-
sistent with applicable leace and unit con-
tract provisions.

L The notices sppealed from conctituto n
reversal of historle, conslistent, sdminictra-~
tivo construction and interpretation of the
applicable provisions of the M{ineral Leasing
Act 0f 1920, a3 amended.
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Marathon Oil Company’s “Supple-
mental Written Showing and Arguments
on the Facts and’Laws Concerning the
Notices to Lessees and Operators of Fed-
eral Onshaore Ofl and Gas Leases, Alaska
Area, Mid-Continent Area, Northern
Rocky Mountain Area, Southern Rocky
Mountain Area, and Pacific Area. NTL—4,
issued by the Oil and Gas Supervisors,
Alaska Area, Mid-Continent Area, North-
ern Rocky Mountain Area, and Pacific
Area, dated November 15, 1974, and
Relating to Royalty Payment on Oil and
Gas Lost” presented the following argu-
ments in support of its appeals as con-
solidated in said sunplemental showing:

I. NT1~4 and its background memoranda
reach cencluclons that are violative of the
%mm meaning of the statute and regula-

ons.

IX. XTI—4 and its background memorandz
ignore the rules of statutory construction as
well a5 the legislative history of the Act.

II. KTL—4 mandates royalty payments in
contradiction of the Government’s own lease
terms and unit contract provisions.

IV. NTL—4 is an abortive attempt to dis-
place ap historic and consistent interpreta-
tion of the Act, in violation of the doctrine
of practical construction.

V. NTI~4 i5 an Improper and impermissible
method of amending a substantive regula-
tion and violates the Administrative Proce-
dure Act.

Marathon Oil Company’s second sup-
plemental statement, dated June 27, 1975,
presents the arguments that:

I. NXTL~4 Is an abortive attempt to displace
an historic and consistent interpretation of
the Act, in violation of the doctrine of prac-
tlcal construction; and

IX. NTI~4 13 an attempt to Impose penalties
upcn lessces beyond theose enacted by Con-
Bgress. B

e do not find appeallant’s arguments
convincing.

Although cerfain of the aforequofed
arguments are repetitious of one another,
our comments with respect to Marathon
O1l Company’s individual arguments are
prezented In the order that each argu-
ment was made, Said comments are as
follows:

ARGUENTS CONTAIMED ¥ NOTICES OF
APPEAL

I

The notices appealed from violate the
plain meaning of the applicable statute
and regulations.

A baslc rule of statutory construction
is that the “meaning of a statute must,
in the first instance, be sought in the
language in which the Act Is framed.”
Caminetti v. United States, 242 U.S. 470,
485 (1917) ; accord Flora v. United States,
357 U.S. 63, 65 (1958).

A search for the meaning of the Min-
eral Leasing Act of February 25, 1820,
and the amendments thereto, must com-
mence with an examination, compafi-
son, and analysis of the lanzuage of the
Mineral Leasing Act of February 25, 1920
(41 Stat. 437), as originally enacted. Such
study tozether with a study of the effects
of the various amendments that have
been enacted during the ensuing 57 years
is contained in the Solicitor’s October 4,
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1976, Opinion which served as the basis
for the conclusions presented on the sub-
ject in Secretary of the Interior Thomas
S. Kleppe's letter of October 4, 1976, to
the General Counsel for the United States
General Accounting Office. The second
conclusion presented in Secretary
Kleppe's letter stated:

Royalty is due and payable “in amount or
value” of all.oil or gas, or both, that is with-
drawn from a reservolr which is subject to a
Federal ofl and gas lease. More specifically,
royalty is due on vented and flared gas, and
gas or oll, or both, leaked, spilled, or used in
producing operations, and lease terms and
regulations t6 the contrary are invalid.

'The Secretary’s October 4, 1976, letter
together with the Solicitor’s Opinion (M-
36888) of October 4, 1976, as modified by
the January 19, 1977, and the March 9,
1977, addenda thereto, are enclosed here-
with and made a phrt of this decision as
completely as if the contents of those
documents were contained within the
body of this decision.

o

The notices appealed from are incon-
sistent with applicable lease and unit
contract provisions.

As previously noted, the conclusions in

" Secretary Kleppe's letter of October 4,
1976, include the conclusion that lease
terms and regulations that are contrary
to the requirements of the statute are in-
valid. This conclusion was further sup-
ported and elaborated on in the March 9,
19717, addendum (M-36888 Supp. II) to
the Octoher 4 Solicitor’s Opinion (M-
36888) . The second conclusion contained
in the Solicitor’s Opinion of October 4,
1976, at 2 reads as follows:

In the absence of a specific statutory bar
such as in sections 18 and 19 of the Mineral
Leasing Act, royalty Is due “in amount or
value” on all production from a Federal oil
and gas lease, including vented and flared
gas, and gas or oil leaked, spilled, or used.-in
producing eperations.

It goes without saying that any céon-r
tractual terms contained in an approved
unit agreement that are contrary to sta-
tutory requirements are also invalid.
Simply stated, the approval of a unit
agreement permits the payment of roy-
alty due under a Federal oil and gas lease
on the basis of constructive production,
i.e., allocated production, in lieu of the
payment of royalty on the basis of actual
production from the leasehold. We find
no basis for suggesting that “production”
as used in unit and cooperative agree-
ments can have a meaning that differs
significantly from the meaning of that
word as used in the Mineral Leasing Act
of February 25, 1920, and the amend-
‘ments thereto.

The Solicitor’s Opinion of October 4,
1976, concludes at 2 that “production”
means all oll and gas withdrawn from a
reservoir. At 10, the Solicitor’s Opinion
concludes that the Mineral Leasing Act
of February 25, 1920, as amended, re-
quires the Department to collect royalty
on all production, including oil and gas
used for production purposes and ofl and
gas unavoldably lost, and that inclusion

- of an exemption for this purpose in either
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a lease or departmental regulation, ex-

cept to the now dormant sections 18 and
19 of the Mineral Leasing Act, is con-
trary to the  enabling statute and is
a nullity., (Italic added) (Manhattan
General Egquipment Co. v. Commis-
sioner, 297 U.S. 129, 134 (1936); Mc-
Dade v. Morton, 353 F. Supp. 1006, 1012
(D.D.C. 1973) ; Union Qil Co. of Califor-
il;% v. Morton, 512 F. 2d 743, 748 (9th Cir.
5))

P

T

The notices appealed from constitute
a reversal of historic, consistent admin-
istrative construction and interpreta-
tion of the applicable provisions of the
Mineral Leasing Act of 1920, as amend-
ed.

It is not clear why the Department
failed to fully recogmze the clear dis-
tinctions contained in the leasing provi-
sions of the Act.

The first lease form published by the
Department of the Interior, 47 I.D. 447
(1920), incorporated the special relief
constraints unique to leases that were
to be issued in exchange for valid mining
claims “claimed and possessed prior to
July 3, 1910, and continuously since by
claimant or his predecessor in interest
under the pre-existing placer mining
law to any oil or gas bearing land upon
which there has been drilled one or more
oil or gas wells to discovery embraced
in the Executive order of withdrawal
issued September 27, 1909 * * *2

Since the first leases to be 1ssued un-
der the Mineral Leasing Act of Febru-
ary 25, 1920, would be issued under the
relief provisions of section 18, the draft-
ers of the first lease did, as one would
expect, incorporate royalty provisions
consistent with the unique relief pro-
visions of section 18.

The royalty provisions of the first lease
form stated that the lessee was to pay:

-* * * g royalty of __ per centum of the
value of oil or gas produced from the land
leased hereln (except oil or gas used for
production purposes on said-.lands or un-
avoidably lost), or on demand of the lessor,
-. per centum of the oll or gas produced (ex-
cept oll or gas used for producton purposes
or unavoidably lost) * -* *, Sectlon 2(c)
47 1.D. at 488,

The drafters of this first lease form
may have anticipated that leases issued

.under provisions of the Mineral Leasing

Act other than section 18 would be pre-
pared on the same standard lease form
but with the language enclosed in paren-
theses struck from leases-issued under
sections 14, 15, 17, and 20. It was and
is common practice to use & “standard”
contract form and to strike out language
that is inappropriate in the specific
s}tuation.

In any event, the Department's error
was compounded in the (1925) decision
cited by appellant. Said decision is ad-
dressed at 6 in the Solicitor’s Opinion of

- October 4, 1976, The Solicitor concluded

at 7 that:

M. P. Smith 51 I.D. 251 (1926) and Com-
putation of Royalty under Sectlon 15, b1
ID. 283 (19265), are incorrect and that the
application of the exemption in sections 18
and 19 to other sections is wrong.
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Since lease provisions and deparbmon-
tal regulations which permit the exelu-
sion of oil and gas used for production
purposes or unavoldably lost from the
volume of production used for comput-
ing the royalty due the United States
are nullities, the past actions of the De-
partment and its officinls in recognition
of those provislons were unauthorized
and cannot serve to reduce the rights of
the United States (Atlantic Richfield
Company v. Waller J. Hickel, Secretary
of the Interior, et al.,, 432 F, 2d 587 (10th
Cir. 1970) ). See also, Effect of October 4,
1976, Solicitor’s Opinion M-36888 (M—-
36888 Supp. 1D, .

ARGUMENTS CONTAINED IN MARATHON OIL
COMPANY’S SUPPLEMENTAL WRITIEN
SHOWING AND ARGUMENT ON THE IFACTS
AND LAWS

I

NTL~4 and its background memorands
reach conclusions that are violative of
the plain mesning of the statute and
regulations.

This contention is similar to that pre-
sented in I of Marathon Oil Company's
notices of appeal and is answered in our
response to that argument.

o

NTL—4 and its hackground memoranda
ignore the rules of statutory construc-
tion as well as the legislative history of
the Act.

Such, of course, is not the case. The
Solicitor’s October 4, 1976, Opinion
shows that with certain exceptions, tho
Notices to Lessees and Operators of Fed«
eral Onshore Oil and Gas Leases (NTL~"
4), issued November 15, 1974, by the U.S,
Geological Survey’s Area Oil and Gas
Supervisors, are in conformance with the
rules of statutory construction as well ag
the legislative history of the Mineral
Leasing Act of February 25, 1920, and
the amendments thereto.

As previously indicated, the October
4, 1976, Solicitor’'s Opinion at 10 con-
cludes that the Mineral Leasing Act ro-
quires the Department to collect royalty
on all production, including oil and gas
used for production purposes and oll and
gas unavoidably lost.

It should also be noted that for tho
Secretary to grant such an exemption
under leases issued pursuant to sections
14, 15, 17, and 20 of the Mineral Leasing
Act would, in essence, serve to reduce tho
royalty due the United States below tite
ininlmum per centum specified in the

aw.

It is quite clear from discussions dur«
ing the consideration of S. 2775 of tho
66th Congress, the bill which eventually
became the Minéeral Leasing Act of Feb-
ruary 25, 1920, that the per centum
royalty speciﬂed was o minimum amount
establishing & fioor for the amount of

»_royalty that the Secretary might charge.

During the section-by-section consid-~
eration of S. 2775 which began in tho
House of Representatives on October 25,
1919, and ended with passage of an
amended version of the bill on October
30, 1919, Chairman N. J. Sinnott of tho
Committee on Public Lands, Houso of
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Represéntatives, and other Congressmen,
such as Congressman Ferris of Okla-
homa, repeatedly explained that the bill
provided for a- minimum royalty of % or
12¥% per centum, with the maximum
royalty to be established by the Secre-
tary of the Interior. At 7512, Congres-
sional Record, October 25, 1919, Con-
gressman Ferris of Oklahoma summar-
ized the scrutiny given the contents and
- drafting of S. 2775 as follows:

* * * Your Committee on Public Lands for
eight years has been working on this, Your
Interior Department has been working on it.
Your Geological Survey has been working on
it. Your Department of Justice has been
working on it. * * * Every line, yes, every sec-
tion, has been scrutinized by lawyer and
layman; by those in and out of Congress, by~
experts and those who feel they are experts.
* % =% .

<

At 71520, Congressman Taylor-of Colo-
rado explained: o
The amendments that we on the Public
Lands Committee have put on this Senate
~bill make its provisions much more harsh
and drastic on prices and royalties and In
many other respects, than it was as it passed
© the Senate. -
) * s . s - -
Minimum royalties are in each instance
prescribed, and the maximum are left to the
“discretion of the S_ecrgtary of the Interlor.

“e - .- s - » .
After- years of effort, I have succeeded in

including in this bill a provision permitting
all citiés and towns to locate, open up, and

operate municipal coal mines free of any
. charge or royalty. . s
» * e . .

At 7537, Congressional Record, Octo-
ber 27, 1919, Chairman Sinnott in dis-
cussing a specific distinction in language
stated: s

That language was put in with a great
deal of consideration, and we would not like
to change from ‘“‘valuable” to “paying.” There
is quite & distinction. We are in line with the
decisions of the courts as to what Is & dis-
covery, and I think it would be a very dan-
gerous matter to experiment with this lan-
guage at this time.

At 1603, Congressional Record, Octo-
ber 27, 1919, section 24 was amended to
insure that in the issuance of sodium
leases, the Secretary of the Interior could
not assume that: :

* s = the Tailure-of Congress to put into
this provision the_limitation which is put
into the other might indicate an intention
on the part of Congress that the last half
should be leased for less than the minimum

" royalty. T )
- 'The precise language added to prevent
such-a misunderstanding was added fol-
lowing the word “royalty” and read, “of
-not less than one-eighth of the amount
or value of the production.” -
: IO
NTL-4 mandates royalty payments in
contradiction of the Government's own
lease terms and unit contract provisions.
This -argument i§ comparable to that
presented as argument IT in the notices
of - appeal submitted by Marathon Oil
Compahny and is adequately refuted in-
. the discussion of said argument, supra.

. NOTICES

v

NTL-4 is an abortive attempt to dis-
place an historic and consistent inter-
pretation of the Act, In violation of the
doctrine of practical construction.

‘This argument is essentially the same
as that presented as Argument IXT in
Marathon Oil Company’s notices of ap-
peal and is adequately refuted in the dis-
cussion of said argument, supra.

v

NTI—4 is an improper and impermis-
sible method of amending a substantive
regulation and violates the Administra-
tive Procedure Act.

‘We know of no provision of the Ad-
ministrative Procedure Act that permits,
much less requires, that regulations that
are contrary to law be honored pending
amendment thereof in accordance with
procedures that are followed in the pro-
mulgation and revision of regulations
that conform with the law. It would
have been an impropriety not to have
issued NTL~4.

ARGUMENTS CONTAINED IN MARATHON OIL
COMPANY'S SECOND SUPPLEMENTAL
WRITTEN SHOWING OF ARGUMENT ON
THE FACTS AND LAWS

I

NTIL~4 is an abortive attempt to dis-
place an historic and consistent inter-
pretation of the Act in violation of the
doctrine of practical construction.

As Marathon Ofl Company points out
in its discussion of the above-quoted

~-argument, the issue was part of the argu-
ments presented in its previous submit-
tals. We believe that our discussions and
those contained in the Solicitor’s Opin-
ion of October 4, 1976, refute the argu-
ments presented in said submittals.

n
NTL-4 is an attempt to impose penal-
tles upon lessees beyond those enacted

by Congress. .
The November 15, 1974, Notices

Xessees and Operators of Federal On--

shore Oil and Gas Leases, issued by the
Area Oil and Gas Supervisors, imposed
no penalty as Marathon Ofl Company
suggests in the above-quoted argument.
Said argument also errs in that it falls
to recognize the Secretary’s authority to
do any and all things necessary to carry
out and accomplish the purposes of the
Act (30 U.S.C. 189).

Since lease provisions and depart-
mental regulations which permit the ex-
clusion of oil and gas used for produc-
tion purposes or unavoidably lost from
the volume of production used for com-
puting the royalty due the United States
are nullities, the past actions of the De-
partment and its officials in recognition
of those provisions were unauthorized
and cannot serve to reduce the rights of
the United States (Atlantic Richfield
Company v. Walter J. Hickel, Secretary
of the Interior, et al., 432 F. 2d 587 (10th
Cir. 1970)).

" It is noted that portions of the Notices
to Lessees and Operators of Federal On-
shore Oil and Gas Leases (NTL~4) issued
November 15, 1974, by the Area Oil and
Gas Supervisors of the Conservation
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Division, Geological Survey, do not con-
form entirely with the conclusions of the
Solicitor’s Opinion of October 4, 1976.
Corrected notices will be issued in the
near future.

Marathon Oil Company’s appeal from
the Notices to Lessees and Operators of
Federal Onshore Ofl and Gas Ieases
(NTL-4) issued November 15, 1974, by
the Area Ol and Gas Supervisors® Offices
in Anchorage, Alaska; Casper, Wyoming;
Los Angeles, California; Roswell, New
Mexico; Tulsa, Oklahoma; and Wash-
ington, D.C.; are therefore denied.

Since the points in contention are
clearly understood and in our opinion
are covered by specific provisions of the
governing statutes, appellant’s request
for an opportunity to make oral argu-
ment In support of its appeal is denied.

The Secretary of the Interior has in-
dicated his approval for the issuance of
this decision as a final administrative
action of the Department of the Interior.
Therefore, this decision is final and not
%ﬁegg to appeal pursuant fo 30 CFR

Dated: May 5, 1977.

W. A. RADLINSKT,
Acting Director.

I concur:

CEec1n D. ANDRUS,
Secretary of the Interior.

Response to February 17, 1976, request
from the General Accounting Office: Inter-
protation of Mineral Leasing Act of 1920,
and Outer Continental Shelf Lands Act
izso;%alty Clause; M-36888, declded: October 4.

Oll and Gas Leases: Production—Oil and
Gas Xeases: Royalties—Outer Continental
Shelf Lands Act: O}l and Gas Leases—Words
and Phrases.

“Production” as used in all Federal oil and
gas leases includes all ofl and gas withdrawn
from a reservolr.

Oll and Gas Leases: Royalties—Outer
Continental Shelf Iands Act: Ofl and Gas
Leases.

In the absence of a specific statutory bar.,
such as is found in sections 18 and 19 of
the Mineral Leasing Act of 1920, royalty is
due in the “amount or value” of all produc-
tion from a federal ol and gas lease, nclud-
Ing vented and flared gas and gas or oil
gaked. spliled or used in producing opera-

ons,

Oll and Gas Leases: Generally—OfR and
Gas Leases: Royaltles—Outer Continental
Shelf Lands Act: Ol and Gas Leases.

An assessment greater than the normal
royalty charge may be required for ofl and
g0o that are wasted.

MP. Smith, 51 ILD. 251 (1925); Computa-
tion of Royalty under Section 15, 51 1D.
283 (1925), overruled.

AppeNpUM A

U.S. DEPARTMENT OF TEE INTERIOZ,
OFFICE OP THE SOLICITOR,
Washington, D.C..October 4, 1576.

Afemorandum.
To: Secretary.
From: Solcitor.
Subject: Responce to February 17, 1976, re-
quest from General Accounting Office: In-
terpretation of Mineral Leasing Act of 1920
and Outer Continental Shelf Lands Act
Royalty Clause. S

This memorandum responds to a request
dated February 17, 1978, by the General Ac-
counting Office for a report on the views of
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the Department of the Interlor and to ques-
tions raised by appeals pending :before the
Director, Geological Survey, regarding the
proper construction of the oil and gas royal-
ty provisions of the Mineral Leasing Act of
1920, as amended and supplemented, 41 Stat,
437, 30 U.S.C. §§181-287 (1970), and the
Outer Continental Shelf Lands Act, 67 Stat.
462, 43 U.S.C. §% 1331—43 (1970) (referred to
ad OCS Act).

The relevant portions of the Mineral
Leasing Act say that the lessee shall pay
o percentage of the “amount or value of the
production removed or sold from the lease.”
30 U.S.C. §§226(b), (c), and (i), Act of
August 8, 1946, 68 Stat. 583, amending the
Mineral Leasing Act of 1920, as amended
and supplemented. The -corresponding pro-
vision of the OCS Act says that the lessee
shall pay a percentage -of the “amount or
value of the production saved, removed or
sold.” 43 U.S.C. §1137(a). The application
of these royalty clauses to oil and gas sold,
or to ofl and gas removed from the leasehold
for purposes of sale or transfer is unchal-
lenged. In the last several years, the applica-
tion of these royalty clauses to ofl and gas
that are vented or flared, used for: produc-
tion purposes on the leasehold, or unavoid-
ably lost, has been the subject of considera-
ble controversy. . -

Summary. My conclusions on the matter
and the position I recommend to you for
adoption by the Department of the Interior
are:

1, “Production” as used in all Federal oil
and gas leases inchides all ofl and gas with-
drawvn from a reservoir.

2, In the absence of a speclfic statutory
bar such as In sections 18 and 19 of the
Mineral Leasing Act, royalty is due “In
amount or value” on all production from &
Federal oil and gas lease, including vented
and flared gas, and gas_ or oil leaked, spllled,
or used in producing operations.

3. An assessment greater than the normal
royalty charge may be required for oil and
pas that are wasted.

I also recommend that these rulings apply
beginning June 28, 1974 for leases issued un-
der the OCS Act, and November 18, 1974, for
leases issued under the Mineral Leasing Act.

Analysis of Royalty Requirements

The first step necessary to determine the
proper interpretation of the royalty provi-
slons of the Mineral leasing Act and the
Outer Continental Shelf Lands Act, is to de-
fino the meaning of the word “productién”
as it is used in those Acts.

As indicated in the summary I-have con-
cluded that “Production” means all oil and
gas withdrawn from a reservoir,

A comparison of the language of sections
14, 15, 17, 18, 19, and 20 of the Mineral Leas-
ing Act as originally enacted, and Sectlons
6 and 8 of the Outer Continental Shelf
Lands Act strongly supports ‘this conclusion.
These Acts established several primary cate-
gorles of ofl and gas leases, each with sepa-
rate and distinct statutory requirements
relating to the royalty to be paid to the
United States.

The common element in each of the
royalty requirements in these ncts is that
royalty i1s due and payable to the United
States “in amount or value of production.”
In only one instance does a statute exempt a
portion of lease production from royalty pay-
ment.

Examining the development of the Mineral
Leasing Act is helpful in resolving the ques-
tions addressed In this memorandum. The
Mineral Leasing Act of 1020 created three
separate classes of leasehold interests. First,
1t allowed certain holders of placer ofl loca-
tions under the Mining Law of 1872, to ex~
change their unpatented mining claims for
leases or prospecting permits under the new
Act. Second, it gave certain ‘types of agri-
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culfural entryman a preference right to a
prospecting permit wunder the mnew Act.
Third, it created s new way of obtaining
mineral Tights to oil and gas—through a
prospecting permit or a competitive lease.
For each of these mew interests .Congress
specified what royalty the lessee should pay
the Government,

For leases issued as the result of & dis-
covery under a prospecting permit, Section
14 of the Mineral Leasing Act sald:

* * * Such leases shall be for a term of
twenty years upon a royalty of 5 per centum
in amount or value of the production and
the annual payment in advance of a rental
‘of $1 per acre. * * * The permitteé shall
also be entitled to a preference right to a
lease for the remsainder of the land in his
prospecting . permit at a royalty of not less
than 1215 per centum in gmount or value of
the production * * * the royalty to be deter-
amined by competitive bidding or fixed by
‘such other method as the .Secretary may by
regulation prescribe. (Emphasis added).

Section 15 of the Mineral Leasing Act in-
structed the Department what royalty a
prospecting permitiee had to pay before he
applied for a lease and Is significant be-
cause it sets forth in a complete and com-
prehensive way the elements that make up
“production.” Section 15 states:

That until the- permittee shall apply for
lease to the one-quarter of the permif area
heretofore provided he shall pay to the
United States 20 per.centum of the gross
value of all oil or gas secured by him Ifrom
the lands embraced within his permit and
sold or otherwise disposed of or held by him
for sale or’ other disposition. (Emphasls
added).

‘The royalty provision of Section 17 which
covered competitive leasing of a known geo~
logical structure of a producing ofil or gas
‘field said:

* * » guch leases to be conditioned upon
the payment by the lessee of such bonus as
may be accepted and of such royalty as may
be fixed in the lease, which shall not be less
than 1215 per centum in amount or value of
the preduction, and the payment in advance
of a rental of not less than $1 per acre per
annum thereafter * * *. (Emphasis added).

For leases which were granted because a
person had a location under the Mining Law
of 1872, Congress provided in section 18 that
a lease was to be Issued:

* *+ * ypon payment as royalty to the
-United States of an amount equal to the

- wvalue at the time of production of one-eighth

of all the oil or gas already produced except
oil or gas used for production purposes on
the claim, or wunavoidably lost, * * * the
claimaht * * * shall-be entitled to a lease
thereon from the United States * * * at a
royalty of not less than 1214 per centum of
all the oil or gas produced except oll or gas
used for production, purposes on the claim or
unavoldably lost * * * (Emphasis added).

As a corollary to the exchange lease pro-
vided in Section 18, Section 19 provided for
the exchange of rights under certain mining
claims for -prospecting permits or leases.
Leases obtained under the provisions of Sec~
tion 19 were. to provide for a royalty of:

* Not less'than 121 per centum of all the
oil or gas produced, except oil or gas used for
production purposes on the claim, or un-
avoidably lost * * * (Emphasis added).

Section 20 granted certain agriculturalen-
trymen a preference right to a permit and to
& ledse and sald:

= * * Teases executed under this section
* * * ghall provide for the payment of
royalty of not less than 1214 per centum as
to such areas within the permit as may not
be included within the discovery lease to
which the permittee is entitled under section
14 hereof. .

The distinct differences in the langungo

-used by Congress to describe royalty require-

ments for each of the different catogories of
leases indicates: (1) that the term “produce
tion” included all oil and gas withdrawn from
a reservolr; and (2) that where Congress in«
tended to require that royalty be based upon
less than all “production’” Congress included
in the statute a specific exception (1.0,
“except oll or gas used for production pur«
poses an the claim, or unavoldably lost.)

If the term ‘‘production” did not include
oil and gas lost through escape, l.e., spillage,
venting ete. the specific excoptions contalned
in sections 18 and 19 of tho Minoral Leasing
Act would have no meaning, In order for oil
or gas, or botht, to be “excopted” from tho ro-
quirement that a royalty be pald on it, that
oll or gas, or both, must first be considered to
be part of production from the leasehold.

The legislative history of the Mineral Lensg-
ing Act confirms the view that Congress in-
tentionally made these distinctions. For
example, amendments to sections 18 and 10
were discussed on the floor of the Houso, E.f.,
57 Cong. Rec. 4489-90 (1919). Congross olearly
realized 1t was imposing different royalty ro-
quirements for leases issued in exchangé for
relinquished mining claims from thoso ime«
posed on other types of leases.

The Department fafled, however, to fully
recognize the distinctions contained in tho
Act. The first lease form published by tho
Department, 47 1D, 447 (1920), incorporated
the special constraint unique to leases that
were to be, Issued in exchango for relinquish-
ment of rights under valid mining claims. Tho
royalty provisions of the first leaso form
stated that the lessee was to pay:

A Toyalty of .... per centum of tho valtto
of oll or gas produced from the land lensod
herein (except ofl or gas used for production
purposes on sald lands or unavoldably lost),
or on demand of the lessor, ._.. per contiun
of the oil or gas produced (except oll or gy
used for production purposes or unavoldably
lost) * * ¥, Section 2(c), 47 X.D. at 488,

The drafters of this first lease form may
‘have expected that leases that wottld subgo«
quently be issued under provisions of the Aot
other than Sections 18 and 19 wotld simply
omit the language enclosed in parenthesis,
but the omission was not made and the i«
appropriate language was included in leased
issued pursuant to provisions of the Act other
than sections 18 and 19.

The Department’s error was compounded
in & case involving the computation of
royalty required under Section 16 of the
Mineral Leasing Act of February 26, 1920.
Computation of Royalty under Section 15,
Act of February 25, 1920, 61 1.D, 283 (1025).
Section 15, 41 Stat. 437, oald:
until the permittee shall apply for s lease
to ome-quarter of the permit area horeto«
fore provided for he shall pay to the Unlted
States 20 per centum ®f the gross valuo
of all oll or gas secured by him from tho
lands embraced within his permit and sold
or otherwise disposed of or held by him for
sale or other disposition’” (Emphasis
added). Congress could hardly have ox«
pressed more clearly its intention to recoup
royalties on all oll produced, regardless of
how it was used. Congress stressed that the
royalty applied to the “gross” value, to
“all” ofl, to oll and gas “othorwise dls~
posed of” as woll as “sold” and to “othor
disposition” as well as “held” ofl. Desplite
the clear language of section 16, tho Do«
partment concluded that paymeont of royalty
under section 15 was not required for oil
or gas used for production purposcs on the
permit lands or unavoldably lost. 51 X1D.
at 283. Prior to this decislon, the Bureau
of Mines and the Geological Survey had ine
terpreted section 15 to require payment
for all ofl produced.
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The decision admits that the Bureau of
Mines and Geological Survey’s interpretation
4s “tully warranted,” but rejects it in order
to be “consistent.” In reaching its strained
conclusion, the decision says, “Sectlons 16
and 19 of the Leasing Act * ¢ * provide gor
certain rates of royalty upon all the oll
and gas produced except oil or gas used
for production purposes upon the claim
or unavoidably lost. This exception is not
found in any other section of the act, dbut
the Department has made it applicadble to
all oil and gas leases.” (Emphasis added).
51 I.D. at 284. With the exception of a quota-
tion from 3{. P. Smith 51 I.D. 251 (1925)
(which states that the Mineral Leasing Act,
and regulations issued under the act permit
the use ‘without charge, of fuel oil by per-
mittees and lessees in drilling operations),
the decision does not in any way explain why
the Department made, this exception ap-
plicable to the other lease sections. M. P.
Smith, supra, provides no support for the
position. Computation does note that the
Geological Survey and the Bureau of Mines
construed section 15 as requiring payment
of royalty on all oil, without excéption. 51
1.D. at 284. It adds that “such construction
has been fully warranted.” The decision
goes on to reject this “fully warranted"
construction.

It seems that the rulings of the Depart-
ment would be inconsistent if it were to
hold that permittees, applicants for lease
and lessees are not required to pay royalty
on ofl or gas * * * used for production pur-
_poses, but that after discovery and prior to
application for lease, permittees must pay
a royalty of 20 per cent on oil or gas used
for production purposes in addition to such
royalty rate on all oil or gas-sold or other-
wise -disposed of or held for sale or other
disposition. 51 I.D. at 285.

- I conclude that M. P. Smith, 51 1.D. 251
-(1925), and Computation of Royalty under
Section 15, 51 I.D.-283 (1925), are incorrect
and that the application of the exemp-
tion in sections 18 and 19 to other sec- -
tions is wrong.

Subsequent Legislative Actions

In 1930, an additional category of onshore
oil and gas leases was created by the enact-
ment of the Right-of-Way Lands Leasing
Act of May 21,-1930, 30 U.S.C. §§ 301-305
(1970). A lease or agreement entered under
the Aé¢t of May 21, 1930, was to provide
for a royalty to be pald to the TUnited
States of not less than “1215, per centum
iri amount or value of the production.”

When Congress amended section 17 of
the Mineral Leasing- Act by the Act of
March 4, 1931, 46 Stat. 1523, to authorize
the unitization of leasehold interests in
Federal oil and gas leases, it retained the
language of the 1920 Act with respect to
the Toyalty requirements for leases Issued
under Section 17.

The Act of August 21, 1935, 49 Stat. 674,
made extensive changes in the leasing pro-
cedures relating to Federal oil and gas lands.
The royalty rates prescribed were in every

‘case to be based upon a percentage “in

smount or value of production.”

The cwrent language relating to the
royalty requirements to be stipulated in
Federal onshore oil and gas leases appeared
first in the August 8, 1946, modifications
of Section 17 of the Mineral Leasing Act
and In the incentives contained in Section

_ 12 of that amendment to the Mineral Leas-

ing Act. In each instance, the royalty to be
paid -the United States I1s to be paid “in
amount or value of the production removed
or sold from the lease.” 4

We can find no. explanation for the addi-
tion of the phrase “removed or sold from
the lease.” 8. 1236 was first introduced in
the 79th Congress, 1st Sesslon. That draft
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repeated the langusge of the original Bec-
tlon 14 of the Mineral Leasing Act, and re-
ferred to 12% percent in “amount or value
ot the production™” Seotlon 2, 8. 1236, July
6, 1945. On May 29, 1946, S. 1236 was reported
from committee. Without explanation, sec
tion 2 of the earlier version, now cectlon 8,
was amended to read as eventuanlly passed,
1214 per centum in amount or value of the
production removed or 50ld from the lease.”
‘We have found no explanation of this change
in the committee report, the confercnce de-
bates, or correspondence.

The Outer Continental Shelf Lands Act
of August 7, 1953, 67 Stat. 462, 43 U.S.C.
1331-1343, incorporates two catcgorles of
leases normally distinguished as Eection 6
and Sectlon 8 leases. Although the details
differ and the percentage of royalty required
under each category of lease alco differs, the
royalty under both categorles of Quter Con-
tinental Shelf lands oil and gas leases is to
be paid “in amount or value of the praduc-
tion saved, removed, or gold from the lease.”

The OCS Act is an amaglgamation of two
bills, S. 1801 and H.R. §134. The original
draft of S. 1801 merely required the “pay-
ment of royalty of 12!%4 per centum.' After
the bill was reported out of the Senate Com-
mittece on Interior and Insular Afiairs, the
words “amount or value of the production
saved, removed or sold” were added. The
committee report noted that the additional
language was clarifylng, but did not say
what was belng clarified. Senate Report No.
411, 83rd Congress, 1st Sess, 21, 25 (1053).
The House version, H.R. 5134, included the
“saved, removed, or sold” Isngunge from its
inception.

The royalty requirements of the Afineral
Leasing Act, as amended, and the Outer Con-
tinental Shelf Lands Act relate to payments
“In amount or value of production removed
or so0ld” and “in amount or value of produc-
tion saved, removed, or sold from the lease,”
respectively. With the exception of leases
Issued under sectlons 18 and 19, the Depart-
ment must collect royalty on all substances
withdrawn from the reservofr.

'Saved”, “removed,” and “cold” must alco
be defined. “Sold"” means disposed of to a
purchaser, whether through the exchange of
money, commodities, services, or otherwise.
“Saved"” means “retained on the leasehold.”
“Saved" ofl and gas would include ofl or gas,
or both, returned to a subsurface formation
as occurs under flood operations and attic
oll production procedures. “Removed” then
includes all other production, l.e., all other
oll and gas secured from within the boun-
darfes of the lease and disposed of in come
other manner. It includes oll or gas, which
Is physically transported from the lease, as

well as oll or gas, which is relnjected into -

a formation under the lease or which
through an actton or faflure to act by the
lessee, Is lost from the leace by escape
through venting or leakage, through ‘con-
sumption in a flare or as fuel for leacchold
production equipment.

Collection of Charges for Waste

The Department, in addition to collecting

royalty payments on production may also
collect for waste. Section 16, 30 U.S.C. §225
(1970), prescribes that a permitteo or lessece
in the conduct of exploration and mining
operations shall:
* Use all reasonable precautions to prevent
waste, of oll or gos developed in the land, or
the ehtrance of water through wells drilled
by him to the oil sands or oll-bearing strata,
to the destruction or infury of the oll de-
posits.

Although the last sentence of cection 16
makes wasto “grounds for the forefiture of a
permit or lease,” section 31, 30 US.C. §188

() (1970), provides authority under which
the Secretary may take somewhat less drastic
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sction that the initiation of proceedings to
cancel a permit or lease. Under Sectlon 31,
the Secretary by regulation and lease provi-
slon “may provide for resort to appropriate
methods for the settlement of disputes or
for remedies for breach of specified condi-
tions of a lease.”

Under the above-cited authority, the Sec-
retary has established-regulations,30 CPR.
22135, which require the lessee to pay the
lessor “the full value of all gas wasted by
blowing, release, escape, or otherwise » » =
unlecs, on application by the lessee, such
wasto of gas under the particular circum-
stances Inveolved shall be determined by the
Eecretary to be sanctioned by the laws of the
United States and of the State in which it
occurs.”

The onshore oll and gas operating regula-
tlons, 30 CP.R. 221.2(n), define waste as
follows:

(n) Waste of oll or gas. Waste of oil or gas,
in addiion to its ordinary meaning, shall
mean the physical waste of ofl or gas, and
waste, loss, or dissipation of reservoir energy
existent in any deposit containing oil or gas
and necezzary or useful In obtaining the
maximum recovery from such deposits,

(1) Physical waste of oil or gas shall be
deemed to include the loss or destruction of
oll or gas after recovery thereof such as to
prevent proper utilization and beneficial use
thereof, and the loss of oll or gas prior to
recovery thereof by isolation or entrapment,
by migration, by premature release of natural
gas from colution in ofl, or in any other man-
ner such as to render impracticable the re-
covery of such ofl or gas,

(2) Wasto of reservolr energy shall be
deemed to include the failure reasonably to
maintain such energy by artificial means and -
also the dissipation of gas energy, hydro-
static energy, or other natural reservoir
energy, at any time at a rate or in a manner
which would constitute Improvident use of
tho energy avallable or result in loss thereof _
without reasonably adequate recovery of ofl.

Under the current regulations, waste,-
which the Secretary determines after appi-
cation by the lessee “* * * to be sanctioned
by the laws of the Unilted States and of the
State in which the loss occurs * * ** is sub-
Ject to the royalty applicable to all produc-
tion from a leace and fo a greater assessment
that may attach to a less which the Secre-

“tary does not determine to be sanctioned
either by the laws of the United States or of
the State where the loss occurs. In the
absence of an application by the lessee,
favorably acted upon by the Secretary or his
delegate, the assessment of the greater
amount prescribed in the regulations
attaches to lost ol or gas.

AFPLICATION OF THIS OPINION

I have concluded that both the Min-
cral Leasing Act and the OCS Act re-
quire the Department to: collect royalty
on all preduction, including oil and gas
used for production purposes and oll and
gas unavoldably 1lost and that inclu-
slon, of an exemption for this purpose
in either 2 lease or Departmental regula-
tion, except pursuant to the now dormant
gections 18 and 19 of the Mineral Leasing Act,
is contrary to the enabling statutes and is
a nullity. No effect will be given to these
exemptions In the future. The question re-
mains whether the Department will seek to
recover royalties that were not paid as a
result of past erroneous decisions of officers
of this Department. In the case of leases is-
sued under the Mineral Leasing Act, the er-
ror extends back to 1931, For the OCS Act,
the error began in 1954, To some extent, the
resolution of the question involves con-
slderations of policy rather than questions
of law. Generally, a declslon overruling an
carlier declsion is retrospective as well as
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prospective in operation. Linkletter v. Wal-
ker, 381 U.S. 618 (1966); Gideon v. Wain-
wright, 372 U.S, 336 (1962); Safarik v. Udall,
304 F. 2d 944 (D.C. Cir. 1862), cert. denled,
371 U.5. 901 (1961). The same considerations
govern civil criminal and administrative pro-
cecdings, Retail Wholesale and Department
Store Union. v. NLRB, 466 ¥. 2d 350 (D.C.
Cir. 1972) (Referred toas Retail Union); Sa~
farik v. Udall, supra. A decision may be made
prospective “where persons have contracted,
acquired rights or acted in rellance on the
prior decision and the operation of the later
decision retrospectively would result in
substantial harm to such persons.” Safarik
v. Udall, supra at 950. In deciding whether &
decision should be made prospective, the de-
cislon-maker must weligh the detriment
created by applying the incorrect law against
the hardship the application of the new law
would create. Retall Unlon v. NLRB, supra.
The unauthorized acts of employezs of the
‘United States do not prevent it from enforc-
ing the law. Federal Crop Insurance Corp. v.
Merrill, 332 U8, 380 (1947); Utah Power &
© Light Co. v. United States, 243 U.B. 389
(1017); 43 CF.R. 1810.3 (1975); bul see
United States v. Lazy F. C. Ranch, 481 ¥, 2d
986 (9th Cir. 1973) (estoppel possible if pub~
lic Interest not adversely affected.)

Generally speaking, four factors govern the
inquiry into the retroactivity of an inter-
pretation: (1) the nature of reliance placed
on the precedent by the parties; (2) thepur-
pose of the rule in light of public policy; (3)
the harm to the partles-who relied on the
prior decislons; and (4) the harm to the
government or public purpose. Linkletter v.
‘Walker, supra; Untted States v. Winnegar, 81
I.D. 370 (1974), appeal pending, Shell Ol Co.

‘v. Kleppe, Civil No, 74-F-739, D. Colo. In
Winnegar, for example, the Interior Board of
Land Appeals reversed a longstanding de-
cision of the Department that established &
different standard to be met by ofl shade
clalmants under the Mining Law of 1872
from that for claimants of other minerals.
The Board made its declslon “retroactive”*
because it felt that the interest of the United
Btates in preventing improper disposition of
public lands outweighed the speculative In-
terest of the oll shale claimants.

In many other instances, however, the De-
partment has recognized that legitimate in-
terests of persons dealing with the Depart-
ment were sufficlent for a ruling to be made
prospective only. In issuance of Noncoms-
petitive Oil and Gas Leases on Lands Within
The Geologic Structure of Producing Ofl or
Gas Flelds, 74 ID. 285 (1967) (referred to
a3 Issuance), the Solicitor concluded that a
prior practice of the Department of accepting
noncompetitive oil and gas lease offers that
wero included in a known geologic structure
ofter the date of application, but before the
date of issuance was unsuthorized by stat-
ute. He ruled that an offer must be rejected
if it was included in a known geologic struc-
ture any time before the lease was issued. 74
I1.D. at 285-86. Fallure to apply this princl-
ple in the past undoubtedly cost the United
States much revenue—at a minimum, leases
were obtained without competitive bidding,
and without the payment of any bonus
whatsoever, Applying the doctrine to exist-
ing leases would have, on ‘the other hand,
possibly resulted in the cancellation of scores
of leases, some of which could have been
almost fifty years old. Consequently, on the
suthority of Franco Western 01l Co. (Supp.),
656 ID. 427 (1958), Issuance was made pro-
spective only. 74 I.D. at 290. This position
was approved in McDade v. Morton, 353 F.

1The decislion In Winnegar is not truly ret-
roactive because it did not change a pre-
viously completed action, slthough it did re-
verse a longstanding rule. !

~
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Supp. 10068 (D.D.C. 1973), af’d, 494 F.2d 1156
(D.C. Cir. 1974).

Franco Western Oil Co. (Supp.), 66 1I.D.
427 (1958), approved Safarik . Udall, suprs,
considered whether a decision changing an
interpretation of the Minerel Leasing Act
should be given prospective efiect. The de-
cision noted that, “It has not been the prac-
tice of the Department to give its decisions
retroactive effect so as to disturb actlons
taken in other ceses on an overruled inter-
pretation of law.” 65 LD. at 428. The court
in Safarik v. Udall, 304 F.2d at 950, agreed
with this interpretation and added that the
power to make “decislons operate only pro-
spectively ‘whenever injusfice or hardship
will thereby be averted’ is undoubted.” Id.

Here, until June 28, 1974, for the OCS, and
November 18, 1974, for the Mineral Leasing
Act, oil and gas lessees relied on the regula-
tlons and lease forms of the Department in
good faith, A requirement that they repay
funds now due under the present interpre-
tation of the law would impose heavy bur-~
dens on these operators. In addlition, there
will be a difilcult, if not impossible, problem
of measuring what amounts of oll and gas
were used or lost in the past. I do not believe
that the purpose of either Act would be en-
hanced by applying this opinfon to royalty
collected in the period preceding June 28,
1974, for the OCS lessees, or November 18,
1974, for Mineral Leasing Act lessees. Subse~
quent to that time, however, the lessees
should have been aware that the Department
was’ investigating the applicable royalty
clauses, and on notice that the past Interpre=
tation of law might be incorrect. The con-
clusions I have reached should bes made ap-
plicable from that time forward.

Dategl: October 4, 1976.

H. GRECORY AUSTDN.
Approved:
THOMAS S. KLEPPE. -

CoMPUTATION OF Monies Dur THE UNITED
STATES ON OIL AND GAS LosT A8 A Resorur
oF PENNZOIL'S BLOWOUT

M-36888 (supp.). Decided: January 19,
1977.

Ol and Gas Leases: Production—Ofl and
- Gas Leases: Royaltles—Outer Continental
Shelf Tands Act: Ofl and Gas Leases—
Words and Phrases,

O1l or gas that is wasted 13 In a category by
1tself, distinctly separable from ‘“production,™
when it is oll or gas that is lost on the sur-
face or in the subsurface through the negli-
gence of the lessee, Le., without the specific
sanction of ‘the supervisor.

Oil and Gas Leases: Royaltles—Outer Con-
tinental Shelf Lands Act: Oil and Gas
Leases.

The loss through waste to the lessor com-~
pensable under 30 CFR 250.20 is either the
royalty or the full value and the choice be-
tween them is a matter which is committed
to the sound exercise of the supervisor’s dis-
crefion.

Oft and Gas Leases: Generally—Oil and Gas
Leases: Royalties.

Whereas 30 CFR §221.48 and §221.50
clearly indicate the lessee must pay royalty
on all production, the lessee is obligated to
pay full value on all gas wasted (§221.35),
and the supervisor has no discretion to col-
lect less than the full value of gas wasted.

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SOLICITOR,
Washington, D.C., January 19, 1977.
Memorandum
To: Director, U.S. Geological Survey.
From: Solicitor.

. Subject: Computation of monfes duo the

“*United States on ofl and gas lost as n
result of Pennzoil’s blowout,

This is written in responso to your request

for clarification of the portlon of the

- Solicltor's Opinion of October 4, 1976, which

related to the assessment of greater than
normel royalty charges for ol or gay that iy
wasted. The question you raise s whother
the conclusion of the Solicitor's Opinlon that
an assessment greater than the normal
royalty charge may be required for oll or gas
that Is wasted is applicable to leases fssued
under the Outer Continental Shelf Lands
Act (43 U.S.C. §§ 1331-1343) s well as thoso
issued pursuant to the Mineral Loasing Aot
of 1920 (30 U.S.C. §§ 181-287) . Tho Sollcitor's
Opinion did not specifically address the
questlon of assessments for wasto which may
arise under an OCS oll and gas lease, Congo=
quently, the question is discussed bolow ns
‘an addendum to that opinion.

Section 5(a) of the OCS Lands Aot (43
U.S.C. § 1334(a) (1) ) grants discrotionary au-
thority to the Secretary of the Interior to
“prescribe and amend such rules and regu~
lations as he determines to be necessary and
proper in order to provide for the prevention °
of waste and conservation of tha natural ro«
sources of the outer continental shelt , . »
That section also provides that.“suoh rules
and regulations shall apply to all operntiony
conducted under a leaso issued or maine
talned under the provisions of this Act.” Soo«
tlon 5(a) (2) of the Act (5 1334(n) (2)) pro=-
vides criminal penalties for wiliful viola-
tlon of rules prescribed by theo Secrotary for
the prevention of waste, Additionally, Scotion
§ mandates the Secretary to administer the
provisions of the Act relating to OCS lensing
and to prescribe rules and regulations neces-
sary to carry out those provisions.

Under this authority, the Secretary hag
promulgated regulations pertaining to oll
and gas and sulphur operations in tho outer
contintntal shelf (30 CFR Part 250). Under
Sectlon 250.30 of thoze regulations, the lexaeo
is required to “take all necessary precautions
to prevent damage to or waste of any natu-
ral resource. . . .”* “Wasto of oll and gas" as
defined in Section 260.2(h) inocludes, among
other things, (1) physical waste as that term
i3 generally understood In tho ofl and gns
industry; . . . and (3) the locating, spaoing,
drilling, equipping, operating, or producing
of any oil or gas well or wells in & manner
which causes or tends to cause reduotion in
the quantity of oil or gas ultimately recove
erable from a pool under prudent and proper
operations or which couses or tonds to cause
unnecessary or excessivo surfaco loss or do-
struction of ofl or gas. . . . When wasto oo«
curs, the supervisor is authorized by Scotlon
250.20 to determine, pursuant to tho lease
and regulations, “the loss through wasto"
and “the compensation due to the lessor as
reilmbursement for such loss.” |

There are.threo separato aspeets of tho
statutory-regulatory scheme set forth above.
It is evident throughout Section § of the Act
that Congress was clearly concerned with tho
prevention of waste. With this regard, two
separate sets of obligations for prevention
of waste and penalties for violation of thozo
obligations are provided in tho Act itself and
carried forward in the regulations,

The first set of obligations and pennltics
arlses under the authorization of tho Sooro~
tary to prescribe regulations to provide for
the prevention of waste and is carrled for«
ward In regulations which malke it the ob-
ligation of the lessea to “tale all nccessary
precautions to prevent damago to or waste of
any natural resource.” The Secretary's regit-
latory prescription establishes an obligatlon
on the part of the lessee to avold negligont
actions or omissions which result in waste.
The statutory penalty for such negligence is
cancellation of the lease by the Secretary or
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forfeiture of the lease through judiclal pro-
ceedings for fallure to comply with the reg-
wiations. (§ 5(b)) (See also, 30 CFR 250.80).

The second set of obligations and penalties
arises under § 5(a) (2) of the statute. XIn that
subsection, Congress established criminal
penalties for the knowing and willful viola-
tion of any rule or regulation prescribed by
the Secretaryfor the prevention of waste.

The-third aspect of the statutory-regula-
tory scheme arises under the Secretary’s stat-
utory duty to administer the OCS Lands Act
leasing provisions and to prescribe rules and
regulations - necessary to carry .them out.
(8§ 5(2)) It is pursuant to this authority that
the Secretary has established regulations
which provide for compensation to the United
States as refinbursement for the loss of ofl
and gas through waste (30 CFR 250.20).2 The
regulation is based on g policy of strict -
ability of the lessee for waste as defined
under the regulations (30 CEFR §250.2(h)).

- Section 250.20 of the regulations clearly
gives to the supervisor the discretion to deter-

* mine the loss through waste and the com-
pensation due to the lessor as reimburse-
ment for such loss. The first determination
the supervisor must make under the regula-
tion reguires measurement or a reasonable
estimate of the volume of oll or gas wasted.
‘The second determination, of the compensa-
tion due the lessor as relmbursement for the
loss, i1s the one on which you request our
advice. Your question is whether that com-
pensation may exceed the normal royalty
charge. . .

We think the proper amount to be assessed
as compensation for the loss is, in the super-
visor’s discretion, either -the royalty or the
full value of ‘the oll or gas that is wasted.
Section 250.20 of the regulations contalns
separate provisions for (1) the supervisor's
determination of royalty due on production
and (2) his determination of the amount due
as compensation for loss through waste.
Hence, waste is clearly “treated separately
from that part of production on which only
royalty is due. Reading together the .defini-
tion of waste contained in § 2650.2(h) of the
OCS regulations and Section 250.20, it 1s clear

- that what distingulshes waste on which more
than royalty may be collected from lost pro-
duction on which only royalty may be col-
lected is that the former was lost through

_negligence. Oll-or gas that Is wasted is In a
category by itself, distinctly separable from
“production”, when it is ofl or gas that isJost
on the surface or in the subsurface through
the negligence of the lessee, i.e., without the
specific sanction of the supervisor. R

This’ distinction between production on
which only royalty is due and waste for which
& greater amount may be assessed is also
found in the corresponding onshore oil and
‘gas operating regulations. Under 30 CFR
221.35, waste.of oil or gas is again defined in
terms of unsanctioned loss. Whereas Sections
22148 and 221.50 clearly indicate the lessee
must pay royalty on production, the lessee 1s
obligated to pay full value on all gas wasted
(§ 221.35), and the supervisor has no discre-
tion to collect less that the full value of gas
wasted. )

Offshore, the supervisor has more fHexibil-
ity. Under the OCS regulations, when loss of

oil or gas is unsanctioned; strict labllity at-

1 “The supervisor shall determine pursuant
to the lease and regulations the rental and
the amount or value of production accruing
to the lessor as royalty, the loss through
waste or fallure to drill and produce protec-
tion wells on the lease, and the compensa-
tion due to the lessor as reimbursement for
such loss.”
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taches and thé amount due the lestor under
§ 250.20 is “compensation . . . as reimburse-
ment” for the loss, Sines wasted oll or gas
is oll or gus which Is produced or producible,
in the context of the definition of “produc-
tion” in the October 4, 1976, Eoliclitor's
Opinion (all oil and gas withdravn from o
reservofir), the minimum smount accruing o
the lessor on wasted ol or gas i3 the roynlty.
However, in 30 CFR § 250.20, tho Secretary has
authorized the supervicor, An his dicerction,
to determine “the loss through waste™ and
“tho compensation due to the lecsor as reim-
bursement for such loss.” Tho langusnge of
tho regulation, which coparates the supor-
visor's determinntion of royalty due on pro-
duction from his determination of ths
amount due as compensation for locs through
waste, suggests that the superviser may
determine that an amount greater than ths
normal royalty charge accrues to the lessor.
Hence, the loss to the lecsor compencabls
under Section 250.20 5 elither the royalty or
the full value and the cholco botwreen them
15 a matter which i3 committed to the sound
exercise of the supervicor's discretion, sub-
Ject to any instructions or puidelines con-
tained in pertinent OCS Orders.

H., GroGoRY AUSTIN,
Solicitor.

Avpenpuzt B

U.8. DEPARTIMENT OF THE INTERIOR,
GEOLOGICAYL, SURVEY,
- T Qctober 4, 1978,

Hon. PAur G. DExBLING,
General Counsel, US, General Accounting
Office, Washington, D.C.

Dear Mr, Dexsrumng: Enclosed with this
letter is o copy of o Solicltor’s Opinion, which
I have approved, which fully explains tho
Department of tho Interlor's views on the
royalty and other financial obligations of an
oll and gas lessee under the AMineral
Act of 1920, and the Outer Continental Shelf
Lands Act,

Tho Opinion concludes that:

1. Production as used in the 2flneral
Leasing Act of February 23, 1020 as amended,
and as used in the Outer Continontal Shelf
Lands Act of August 7, 1952, includes all ofl
or gas which 1s withdrawn from a reservolr.

2. Royalty is due and payable *“in amount
or value™ of all oll or gas, or both, that is
withdrawn from o reservoir which s subject
to a Federal oll and gas lease, Aore specifi-
cally, royalty 1s duo on vented and finred gas,
and gas or ofl, or both, leaked, spiiled, or
used in producing operations, and lease
terms and regulations to the contrary are
invalld,

3. Under current regulations an assessment
greater than the normal royalty charge may
be required when waste occurs that is not
determined by the Secrotary or his delezate
10 be sanctioned by the laws of the United
States; and

4. Beglnning June 28, 1974, for OCS leases,
and November 18, 1974, for Alineral Leasing
Act leases, royalty should bo collected in
accordance with the Opinton..

The Opinlon responds fully to your request
for information on this toplec,

Sincerely yours,

Troxas 8. Kuerrz,
Secretary of the Interior.
Enclosure.

Errecr or OcToner 4, 1878 Sounicrrox’s
OrmvioN M-36888

1A1-36888 Supp. II. Declded: 2farch 9, 1977.

Oil and Gas ¢ Generally—Outer Con-
tinental Shelf Lands Act: Ol and Gas
Leases,
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‘The Interpretation of the Mineral Leasing
Act of 1520 set forth In the October 4, 1575,
Bolleltor’s Opinlon (1£-35838) 15 compelled
by the statute.

Terms of an oll and gas lease Inconsistent
with the statute are equally 25 Invalld a3 a
Tegulation which operates to create a rule
out of harmony with the statute.

A lesseo no rights througsit a leasze
which could not bo bestowed lawtully, since
regulations or lease terms inconsistent with
tho statute are Invalid.

Tho involuntary invalldation of a lzase
term does not amount to pro fenfo cancella-
tion of the leaze.

U.S. DIpARTMENT OF THE INTERIOR,
O571C= OF THE SOLICITOZ,
Vashington, D.C. March .9, 1977

Jrnoxz C. Muys, Ezquire,
Deberols and Liberman,
700 Shoreham Buflding,
806 15tk Strect, N.W.,
Waskington, D.C.

Drae Me. 2Mors: This letter Is written in
responce to your letter of January 12 In he-
half of Chanslor-Western Off and Develop-~
ment Company. Actlon on Chanslor-West-
crn's appeal from the application of NTL—4
to Chanslor-Western's leases (Sacramento
019381 (a), 031392, 019331(b)) has been de-
Iayed pending this reply. In the Solicitor’s
Opinion of October 4, 1876, we concluded
that in tho absence of a-speclfic statutory
bar, such a3 in sections 18 and 19 of the
Liineral Leasing Act of 1820, royzlty is due
on all production, including vented and
flared gas and ol or gas usad for production
purposes or unavoldably lozt. We stated that
inclusion of an exemption for this purposz,
other than pursuant to sections 18 and 19,
in elther a leace or Departmental regilation
13 contrary to law and is g nuliity.

Chanslor-Western's leases Sacramento
019381(a) and 019381(b) were issued pursu-
ant to Scction 14 and Sacramento 019382 was
roissued pursuant to section 2(a) of the 1933
amendments to the Aineral Leasing Act.
Nelther section provided for the exemption
of ofl or gas used for productlon purposes
or unavoldably lost from royalty require-
ments as in sections 18 and 18 of the Ach.
You seek clarification of the October 4 Solici-
tor'’s Oplnlon or “Imitation of its applica-
tlon to Chanslor-Western’s appeal so as fo
preserve Chanslor-Western’s long-standing
exemption from payments of royalties on
oll which it uses for essential production
purposes on the lease.”™

The intent expressed In the October 4 So-
lcltor’s Opinion is to apply the Solicitor's
interpretation to all existing leases from the
dato of issuance of NTI—4, November 13,
1974, for Mineral Leasing Act leases and from
the date of izsuance of the corresponding
OCS Notice, Junpg 28, 1974, for OCS Iands
Act leaces. Your position is that the Depart-
ment cannot now change its interpretation
of the 2iineral Leasing Act because it is a
longstanding contemporaneous Interpreta-
tion of the statute by the agency charged
with its interpretation and the property
rights of the lescee are determined by those
rules in effect when the lease iIs executed.
(Citing Unfon 011 Co. of Cgliforniz v. Mor-
ton, B12 P. 2d 743, 748 (9th Cir. 1975) Con-
tinental Oil-Co. v. US., 184 P. 2d 802, 810
(9th Cir. 1950)).

First, we will respond to your argument
baced on the doctrine of contemporaneaus
construction. Stated simply, the doctrine of
contemporaneocus construction is that the
interpretation of a statute by the agency
charged with its administration which was
contemporaneous with enactment and which
15 of longstanding i3 entitled ‘to great, if not
controlling, welght in construeing the sta-
tute. Houghton v. Payne, 194 U.S. 88 (1904).
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However, “it i1s only where the language of
the statute Is ambiguous and susceptible
of two reasonable interpretations that weight
18 given to the doctrine of contemporaneous
construction.” (Id. at 99). The rule of con-
temporaneous construction is not an ab-
soluté rule of interpretation and will give

way to an inguiry as to the original correct-"

ness of such construction (Id. at 100). “A
custom of the department, however long con~
tinued by successive officers, must yleld to
the positive language of the statute.” (Id.)

The interpretation of the Mineral Leasing
Act of 1920 set forth in the October 4 Sol-
citor'’s Opinion, we think, is compelled by
the statute. We do not think the particular
language of the statute is susceptible of any
other reasonable interpretation. We have
indicated why we think so in the Opinion.
In Manhattan General Equipment Co. v.
Commisstoner, 297 U.S. 129, 134 (1936), the
court stated:

“The power of an administrative officer or
board to administer a federal statute and
to prescribe rules and regulations to that end
i8 not the power to msake law . . . buf the
power to adopt regulations and to carry into
effect the will of Congress as expressed by
the statute. A regulation which does not do
this, but operates to ¢reate a rule out of har-
mony with the statute, is a mere nullity.”
See, also, McDade v. Morton, 363 F. Supp.
1006, 1012 (D.D.C. 1973); Lynch v. Tilden
Produce Co., 265 U.S, 315 (1924). Terms of an
oil and gas lease inconsistent with the stat-
ute are equally invalld., Union Oil Company
of California v. Morton, supra. In the Union
Oil case the court outlined the outermost
boundary of the Secretary’s authority. “The
Secretary can alienate interests in land be-
longing to the United States only within
Ilimits authorized by law.” The October 4
Solicitor’s Opinion, in effect, found that the
Secretary, by permitting exemptions from
royalty requirements for oil or gas used for
production purposes or unavoidably lost,
was allenating the royalty interest of the
United States on certain leases without au-
thority to do so.

In a similar case, Atlantic Richfield Com-~
pany v. Hickel, 432 F. 2d 687 (10th Cir. 1970),
an odministrative determination made by
the Acting Director of the Geological Survey
resulting in a reduced royalty under a lease
held by ARCO was determined by the Secre-
tary to be contrary to law. ARCO was re-
quired to pay back royalty. The court sus-
tained the Sccretary’s view that the original
administrative determination was contrary
to law and thereby outside the ‘scope of the
agents’ authority. (at 582) The court held
that “the United States may not be estopped
from asserting e lawful claim by the errone-
ous or unauthorized actions or statements of
its agents or employees, nor may the rights
of the United States by walved by unau-
thorized agents’ acts. (at 591-592)

The Secretary was held to be without au-
thority to accept a lesser royalty rate than
that required under the Mineral Leasing
Act provisions. The acquiescence by the Gov-
ernment’s agents and acceptance of a lesser
royalty for thirteen years were held not to
alter the obligation of the Secretary nor
were those clrcumstances held to estop the
government. See also, Federal Crop Ins. Corp.
v. Merrill, 332 U.S. 880, 384-5 (1947); Auto-
mobile Club of Michigan v. Commissioner,
353 U.S. 180 (1967); Utah Power and Light
Co.-v. Morton, 243 U.S. 389, 410 (1917). )

In another similar case, McDade v. Morton,
supra at 1011, the Interior Department Solic-
ftor found that the past practice of deter-
mining whether to lease land competitively
or noncompetitively upon the basis of facts
known at the time of filing of a lease offer
was clearly erroneous and contrary to the
ordinary reading of the statute. In upholding
tho Solicitor’s Opinion, the court stated that

NOTICES

an administrative agency is not estopped by
its former interpretation of a statute, how-
ever longstanding, from correcting that which
it presently feels to be clearly erroneous.”
(at 1012) The doctrine of equitable estoppel
was held not to be a bar to the Secretary’s
correction of a mistake of law. (at 1012) Then
the court quoted from Pennsylvania Water
and Power Co. v. Federal Power Commission,
123 F. 2d 155, 162 (1941), the following state-
ment: '

“Save in respect of & subject-matter finally

. closed and settled under the former practice,

the decision on which that practice is
founded contains no element of estoppel or
res judicata, as the doctrines therecof are ap-
plicable in judicial proceedings.”

'The chief argument you make in Chanslor-
Western’s behalf is that the language quoted
by the court in McDade exempts Chanslor-
Western’s leases from the applicability of
NTI~4 and the October 4 Solicitor’s Opinion.
You view the issuance of the lease as making
the lease terms “a subject-matter finally
closed and settled under the former prac-
tice.”

The quoted language origiﬂated in the case
of Payne v. Houghton, 22 App. D.C, 234, 249,

+ afi’d, Houghton v. Payne, 194 U.S. 88 (1904).

At issue in that case was the government's
revocation of a certificate or license admit-
ting certain publications as second class mail.
The license was determined to have been
issued contrary to law. The court upheld the
government. The quoted language was in
connection with the statement: “Were an
attempt made now to reopen the question
as to mail matter carried under the former
permission, and collect additional postage,
the question would be a very different one.”
It appears that the language in question
went to the retroactive collection of postage
on masil carried earlier under the certificate,
not to revocation of the certificate itself.
Since the court did not consider or rule on
the question of collection of past postage,
the statement In question appears as dictum.
In Chanslor-Western's case, the Department,
in effect, has declared invalid a lease term
as contrary to law and this action is not in-
consistent with the action taken by the gov-
ernment in “Payne to revoke a certificate
deemed contrary to law. -

The specific question before the Depart-
ment in this matter is not whether the regu-
lations or lease terms are invalidated by
the corrected Interpretations (since they are
invalidated by operation of law) but rather
whether the Secretary is required to collect
additional royalty that would have been due
in the past under the corrected interpreta-
tion of the law. The decision in the Atlantic
Richfield case upholds the Secretary’s au-
thority to collect back royalty based on cor-
rection of an administrative interpretation
of the Mineral Leasing Act. Yet precedent
also has been set for a corrected interpre-~
tation of the law undeér similar circumstances
to be applied from date of notice as in
McDade. See also, Franco Western Oil Com=
pany, et al., 65 I.D. 427, 428; Safarik v. Udall,
304 F. 2d 944 (D.C.C. 1862). These cases in-
dicate that it is in the Secretary’s discretion
to apply the corrected interpretation re-
troactively or prospectively based on equit-
able considerations.

The Secretary is limited in the exercise of
this authority only by the rule of estoppel
where the application of the corrected inter-
pretation of law threatens to work a seridus
injustice and if the public’s interest would
not be unduly damaged by the imposition
of estoppel. United States v. Lazy FC Ranch,
481 F. 24 985, 989, (9th Cir,, 1973). The Sec-
retary has-determined that the payment of
royalty under the corrected interpretation
will date from the date of notice to the
lessee (through NTI—4). We do not think

this determination will work a serfous injus«
tice sepecially since other, more approprinte,
rellef may be obtained under the Mineral
Leasing Act where justified. The Seoretory
is authorized pursuant to 30 U.S.0. § 200 to
reduce the royalty whenever in his judgment
the lease cannot successfuly be operated un«
der the lease terms.

You also argue on behalf of Chanslor-Wegt«
ern that “the property rights of tho lessee
are determined by those rules ih effcct when
the lease was executed.” (Citing Union Oil
Company, supra) Without golng further into
the reasons for this, it should be noted that
the interpretation just quoted is peouliar to
the OCS Lands Act. The leaces wo aro dige
cussing were issued under the Minoral Lonse
ing Act of 1920. In any case, & lessee fiiing
no rights through a leage which could not
be bestowed lawfully, since regulations or
lease terms inconslstent with the statute are
invalid. Unfon O#l Company, supra, at 748,
With this regard, each of Chanslor<Westerit's
leases expressly incorporated tho provisions
of the Mineral Leasing Act of 1020, Regard- *
less of whether the lease expressly or ime
pliedly incorporated the Act, the ruling in
Continental Ol Company v. United Statcs,
(184 F. 24 802 (9th Cir, 1060) ) applles:

“The rights of the parties are dotormined
by the provisions of the leases, read in Ught
of the provisions of the Mineral Leasing Aot
. «.” (at 807) (emphasis added)

Clearly, when the provisions of the lease
are In conflict with the Act, the statuto must
prevall,

Your argument is apparently based on
the view expressed in Standard Oil Company
of California v. Hickel, 317 F. Supp. 1192, aff’d
450 F. 2d 493 (oth Ofr. 1971) that the
Government’s rights and obligations under
a lease as the lessor of public lands are
subject to the same rules of contract
construction as are applicable to con-
tracts between private partics. Thus, you
argue that Invalidatlon of Chanslor-
Western’s lease terms providing for cere
tain exemptions from payment of royalty
amounts to unauthorized administrative cane
cellation of leases, similar to a breach of con=
fract. But Standard Ofl dealt with the con~
struction of contract provisions which fall
within the discretionary authority of the
Secretary. At issue in this case dare contraot
provisions which the Solicitor concludes the
Secretary could not validly approve since they
are contrary to the laiw establishing the au.
thority under which the leases were issued.
We would Hkely concur In your argument
based on American Trucking Assn. v. Frisco
Transportation Co., 368 U.S. 133, 146 (1948),
Alabama Power Co. v. Federal Power Coms-
mission, 482 F. 2d 1208, 1212-16 (6th Cir.
1973) and United States v. Seatrain Lines,
Ine. 320 U.S. 424 (1947), where an adminige
trative agency exercised its diseretionary aue
thority to change the terms of certain issuen
Heenses through adoption of a differont, pref«
erable policy, if that were the case hore, But
the cases you cite are distinguished from this
particular case by the fact that in this case
the statute is viewed by tho Department ay
compelling the conclusion reached in the
October 4 Solicitor’s Opinfon, Hence, the in«
voluntary invalidation of a leage term does
;mt amount-to pro tanto cancellstion of the
ease. ‘
In conclusion, the October 4, Sollcitor's
Opinion is properly applicable to all leases
issued pursuant to the Mineral Leasing Aot of
1920 and the OCS Lands Act. The Seorotary’s
decision to require paymoent of royalty in ac-
cordance with that Opinion from tho date of
issuance of notices to the lessees and not to
require back payment of royalty was based
upon equitable considerations within the
lawful exercise of his discretion,
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‘We hope-this letter has clarified a number
of points made in -the October 4 Solicitor’s
Opinion-which you questioned.

‘Sincerely yours, -

FreperIiCE N. FERGUSON,
Acting Deputy Solicitor.

. [FR Doc.77-13581 Filed 5-11-77;8:45 am}

" Nationa] Park Service

-GLACIER NATIONAL PARK,
© WEST GLACIER, MONT.

Public Meetings and Availability of Draft
Environmental Assessment on Fire*Man-
agement in Glacier National Park

Purpose of meetings.—Continuing pub-
lic interest has been expressed in many
quarters on wildland fire control -and
management programs In Glacler Na-
tional Park. This Notice is to advise the
public that existing programs and pos-
sible alternatives have been réviewed and
documented in g draft environmental as-
sessment, which is available for study at
Park Headquarters in West Glacler, Mon-
tana, and at Ranger Stations throughout
the park. Public meetings will be held
in the vicinity of the park during Jume

* 1977 to enable the public to comment on
the park’s fire. control and, management
practice.

Location of meetings—Two meetings
will be held to recelve comments. The

. first will be held at 7 pm., June 23, at
the Rainbow Hofel, 20 Third Street
North, Great Falls, Montana. The second
will be held at 7 pm., June 27, at the
Eagle’s Club, 37 First Street West, Kali-
spell, Montana. These meetings are be-
ing held to provide the widest possible
involvement from individuals, organi-
zations, and public officials. Written
statements regarding the subject under
discussion at these meetings are also in-
vited. These may be submitted at the
public meetings or may be.addressed to
the Superintendent, Glacier National
Park, West Glacier, Montana 59936. The
official record for these statements will
remain-open through July 27, 1977. Ad-

. ditional-information on the public meet-

ings or copies of -environmental ‘assess-
ments may be obtained from -the Super-
intendent at the above address.

If, as a result of public comments and

a full analysis of the situation, the Su-

perintendent determines that fire control
practices in the park should be revised,
a specific plan will be prepared and sub-
mitted to the Regional Director of the

Rocky Mountain Region faor approval, to-

gether with the final environmental
assessment.

N

. "PurLLre ‘R. IVERSEN,

Superintendent, Glacier Na-
tional Park, West Glacier,
Montana 59936.

[FR Doc.77-13591 Filed 5-11-77;8:45 am]

NOTICES

GOLDEN GATE NATIONAL
- RECREATION AREA

Meetings; Notice of Intent

Notice is hereby given in accordance
with the Federal Advisory Committee
Act that five meetings of the Golden Gate
National Recreation Area Advisory Com-~
mission will be held during June 1877.
‘The major item on the agenda is to re-
ceive public comment to aid in develop-
ing a General Management Plan for
Golden Gate National Recreation Area
and Point Reyes National Seashore.

Prior to and concurrent with these
public meetings will be a serles of con-
sultations between members of the Na-
tional Park Service and appropriate
Federal, State, and local government offi-
cials, organizations and individuals,
These meetings- and consultations will
allow the Advisory Commission and the
National Park Service to hear comments
from individuals and organizations on
proposals in the General Management
Plan Assessment of Alternatives for
Golden Gate National Recreation Area
and Point Reyes Natlonal Seashore.

This involvement of the public is an
Important step in developing the General
Management Plan that will gulde the
preservation and use of these two na-
tional park areas.

The meetings will be held as follows:

Saturday, June 11, 1977, 9:30 am. (FDT)
at Golden Gate Natlonal Recreation Ares
Headguarters, Bullding 201, Fort Mason, San
Francisco. .

‘Wednesday, June 15, 1877, 7:30 p.m. (PDT)
at West Marin School, Highway 1, Polnt
Reyes Station, Calif. *

‘Wednesday, June 22, 1977, 7:30 p.m. (FPDT)
at Golden Gato Natlonal Recreation Area
{Headquarters, Bullding 201, Fort Aason,
San Franclsco.

Saturday, June 25, 1977, 9:30 s.m. (PDT)
at Tamalpals High School Student Center,
Miller Avenue and Camino Alto Road, A1l
Valley, Calif,

“Wednesday, Juno 29, 1977, 7:30 p.m. (FDT)
at YWCA, 2600 Bancrott Way, Eerkeley, Calif,

Natlonal Park Service staff will be
available to answer questions for one
hour immediately preceding each of the
workshops. ¥For further information con-
tact Willlam J. Whalen, General Man-
ager, Bay Area National Parks, Fort
Mason, San Francisco, CA 94123; tele-
phone: 415-556-2920.

The meetings will be open to the pub-
lic. Any member of the public may file
with the Commission a written statement
concerning the matters to be discussed.
Minutes of the meeting will be avaflable
for public inspection within 45 days of
each meeting in the Office of the General
Manager, Bay Area Natlonal Parks, Fort
Mason, San Francisco, CA.

“The Advisory Commission was estab-
lished by Pub. L. 92-589 to provide for
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the free exchange of ideas between the
National Park Service and the public
and to facilitate the solicitation of advice
or other counsel from members of the
public on problems pertinent to the Na-
tional Park System in Marin and San
Francisco counties. Members of the Ad-
visory Commission are:
MMy, Frank T Mr. Peter Haas, Sr.
255, Daphne Greene Ms. Amy Meyer
Member pending confirmation by the
Secretary of the Interior are:
28r. Ernest Ayala Mr. John Mitchell
21fr. Richard Bartke Mr. Merritt Roblnson

Afr. Pred Blumberg AMr. Jack Spring
2r. John Jacobs Dr. Edgar Wayburn

Ms. Ginny Park XA AMr. Joseph Willlams
2Mr. Joseph 2dendoza
Dated: May 29, 1977.

Howarp H. CHAPMAN,
Reglonal Director, Western Region,
National Park Service.

[FR Doc.77-135%4 Filed 5-11-77;8:45 am]

ROCKY MOUNTAIN REGIONAL ADVISORY
COMMITTEE

Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act that a meeting of the Rocky Moun-
tain Reglonal Advisory Committee will
be held on June 15, 1977, at Fort Union
Trading Post Natlonal Historle Site,
Trenton, North Dakota; June 16, 1977,
‘Theodore Roosevelt National Memorial
Park, Medora, North Dakota; June 17,
1977, Wind Cave Natlonal Park, Hot
Springs, South Dakota, and Mount
Rushmore National Memorlal, Hill City,
South Dakota.

The purpose of the Rocky Mountain
Reglonal Advisory Committee is to pro-
vide for the free exchange of ideas ba-
tween the National Park Service and the
public and to facilitate the solicitation of
advice or other counsel from member of
the public on problems and programs
pertinent to the Rocky Mountain Region
of the Natlonal Park Service. -

The members of the Advisory Com-
mittee are as follows:

Afr. William . Robinson, Denver, Colorado

(Chalrman)

Dr. John D. Hunt, Logan, Utah N
Afr. Hoadley Dean, Rapld City, South Dakota
Mr. Samuel J. Taylor, Moab, Utah
Mr. D. C. “Del” Shipman, Watford City,

North Dakota .

1fr, Vince R. Lee, Wilson, Wyoming H

The meetings and on-site inspections
will be conducted in different Iocations as
Tollows:

JUNE 15, 1977

13 pan. (CDT)~Tour of Fort Unlon Trad-
ing Post National Historic Site.

2 pm. (CDT)-—Ceremony commemorating
inclusion of Snoden Bridge in the National
Register of Historic Places.
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JUNE 16, 1977

9 a.m. (MDT)—Tour of South Unit, Theo-
dore Roosevelt National Memorial Park.
1 p.m (MDT)~—Public meeting at Rough-
* rider Motel, Medora, N.D., to discuss the re-
. designation of Theodore Roosevelt National
« Memorial Park,

JONE 17, 1877

, 8 am. (MDT)~Tour Wind Cave National
' Park. ,

12:30 p.m. (MDT)—Public meeting at Visi-

" tor's Center Conference Room, Mount Rush-

more National Memorial to discuss conces-

sions operations in the National Park Service.

Persons wishing information concern-
ing this meeting or who wish to submit
written statements may contact the
Superintendents of Theodore Roosevelb
National Memorijal Park or Mount Rush-~
more National Memorial or the Public
Affairs Office, Rocky Mountain Regional
Office, National Park Service, Denver,

Colorado 80225. Telephone (303) 234

3095.

Minutes of the meeting will be avail-
able for public inspection approximately
4 weeks after the meeting at the Rocky
Mountain Regional Oflice, 655 Parfet
Street, Denver, Colorado.

Dated: May 4, 1977.

Lyny H. THOMPSON,
Regional Director,
Rocky Mountain Region.

[FR Doc.77-13593 Filed §~11-77;8:45 am]

' INTERNATIONAL TRADE
COMMISSION

[Investigation No. 337-TA-33]

ICERTAIN LIGHT SHIELDS FOR SONAR
APPARATUS .

Preliminary Conference

Notice is hereby given that a Prelimi-
nary Conference will be held in connec-
tlon with Investigation No. 337-TA-33,
Certaln Light Shields for Sonar Appara-
tus, at 10 a.m. on Thursday, June 2, 1977,
in the ALJ Hearing Room, Room 610 Bi-
centennial Building, 600 E Street NW.,,
Washington, D.C. Notice of this investi-
gation was published in the FEpERAL REG-~
1STER on April 26, 1977 (42 FR 21335).
The purposes of this preliminary confer-
ence are to establish a discovery sched-
ule, to discuss the procedures to be fol-
lowed in pursuing such discovery, to set
the dates for the Prehearing Conference
end Hearing, and to resolve any other
matters necessary to the conduct of this
investigation.

If any questions should arise not cov-
ered by these instructions, the parties or
thelr counsel shall call the chambers of
the undersigned Presiding Officer. _ -

Issued: May 6, 1977.

The Secretary shall serve a copy of this
Notice upon all parties of record, and
shall publish this Notice In the FEDERAL
REGISTER.

[

.

Y

JoneE MYRON R. RENICK,
¥ Presiding Officer.

" PR Doc.77-13608 Filed 5-11-77;8:45 am]
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" NOTICES

[Investigation No. 337-TA-31]
CERTAIN STEEL TOY VEHICLES
Preliminary Conference

Notice is hereby given that a Prelimin-
ary Conference will be held in connec~
tion with Investigation No. 337-TA-31,
Certain Steel Toy Vehicles, at 10 a.m. on
Tuesday, May 17, 1977, in the ALJ Hear-
ing Room, Rom 610, Bicéntennial Build-
ing, 600 E Street, NW., Washingtn, D.C.
Notice of this investigation was pub-
lished in the FEDERAL REGISTER on April
15, 1977 (42 FR 19933). The purpose of
this preliminary conference are to estab-~
lish a discovery schedule, to discuss the
procedures to be followed in pursuing
such discovery, to set the dates for the
Prehearing Conference and Hearing, and
to resolve any other matters necessary to
the conduct of this investigation.

If any questions should arise not cov~-
ered by these instructions, the parties
or their counsel shall call the chambers
of the undersigned Presiding Officer.

Issued: May 6, 1977.

The Secretary shall serve a copy of
this Notice upon all parties of record,
and shall publish this Notice in the
FEDERAL REGISYER.

JUDGE MYRON R. RENICK,
—_ Presiding Officer.

[FR Doc.77-13602 Filed 5-11-77;8:46 am]

[Investigation No. 337-TA~30]

DISPLAY DEVICES FOR PHOTOGRAPHS
AND THE LIKE (PHOTOCUBES)

Preliminary Conference

Notice is hereby given that a Prelimi-
nary Conference will be held in connec-
tion with_Investigation No. 337-TA-30,

* Display Devices for Photographs angd the

like, at 10 a.m. on Monday, May 16, 1977,
in Room 610 Bicentennial Building, 600
E Street, NW., Washington, D.C. Notice
of this investigation was published in the
FEDERAL REGISTER on February 18, 1977
(42 FR 10073). The purpose of this con-
ference are to establish a schedule for
the submission of prehearing briefs, seb
a date for the prehearing conference and
hearing, and to resolve any discovery
problems which have arisen relating to
the preparation for hearing.

If any questions should arise not cov-
ered by these instructions, the parties or
their counsel shall call.the chambers of
the undersigned Presiding Officer.

Issued: May 6, 1977.

The Secretary shall serve a copy of
this Notice upon all parties of record,
and shall publish this Notice in the
FEDERAL REGISTER.

Junce MyroN R. RENICK,
Presiding Officer.

[FR Doc.77-13601 Filed 5-11-77;8:45 am)

[Investigation No. 337-TA-32]
DOT MATRIX IMPACT PRINTERS
Preliminary Conference

Notice Is hereby given that a Prelimi-
nary Conference will be held in connec-

tion with Investigation No. 337-TA-32,
Dot Matrix Impact Printers, at 10 am.
on Wednesday, May 18, 1977, in the ALJ
Hearing Room, Room 610 Bicentennial
Bullding, 600 E Street NW., Washington,
D.C. Notice of this investigation was pub-
lished in the FepEraL REGISTER on April
26, 1977 (42 FR 21334). The purposes of
this preliminary conference are to estab-
lish a discovery schedule, to discuss the
procedures to be followed in pursuing

‘such discovery, to set the dates for the

Prehearing Conference and Temporary
Relief Hearing, and to resolve any other
matters necessary to the conduct of this
investigation.

If any questions should arise not cov-
ered by these instructions, the parties or
their counsel shall call the chambers of
the undersigned Presiding Officer.

Issued: May 6, 1977.

The Secretary shall serve & copy of thig
Notice upon parties of record and shall
publish this Notice in the FEeperaL
REGISTER, .

Jup6E MYRON R, RENICK,
Presiding Officer.
[FR Doc.77-13604 Filed 5-11-77;8:456 am]

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice 77-31]

NASA RESEARCH AND TECHNOLOGY AD-
VISORY COUNCIL, COMMITTEE ON
MATERIALS AND STRUCTURES

Meeting

The NASA Research and Technology
Advisory Council (RTAC) Committee
on Materials and Structures will meet
on June 7, 8, and 9, 1977, at the NASA
Langley Research Center, Hampton,
Virginia. The meeting will be held in
Room 225, Building 1219. The meeting
is open to the public on a first-come/
first-served basis, up to the seating ca-
pacity of the room, which Is about 50
persons. Visitors will report to the recep-
tionist in the lobby of Bullding 1219,

The NASA RTAC Committee on Ma-
terials and Structures serves in an ad-
visory capacity only. The Committee
studies issues pertinent to ‘the NASA
materials and structures research pro-
gram, and Iidentifies related critical
problems in materials sclence and engl-
neering, advanced concepts and mate-
rials applications, structural design and
analysis, and structural loads and dy-
namics. They review relevant program
goals, assess current work, determine
technology volds, and report recommen-
dations to the Council, The current
Chairman is Dr. Holt Ashley. There nre
14 members. The following list sets forth
the approved agenda and schedule for
the June 7, 8, and 9, 1977, meeting, For
further information, please contact Mr,
George C. Deutsch, NASA Headquarters,
‘Washington, D.C. 20546, Area Code 202,
755-3264.
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JoNE 7, 1977 Time Toplie Time Topie -
- opic 10:30am... Issues (Purpose: Tho Com- lite  Telecommunications
Time . LT mittes will discuss new Program could take.
8:30 am.__. Chalrman’s and Executive items {dentified during Cen-  4:00 pan._—_. Adjourn.
Secretary’s Reports (Pur- ter and member report .
.pose: These reports will be briefings and other parts of Dated: May 5, 1977.
presented to obtain approval the meoting and determine R.
ol Sihionicting. Sy futurs action.) Assistant Administrator  for
Teview results of the Febru- .40 . Members' Reports (Purpose: OD and Irtor Py
ary 2-4, 1977, meeting of the To present reports of recent DOD and Interagency Affairs.
RTAC, to report NASA or- sccomplishments in 18-  [FR Doc.T7-13502 Piled 5-11-T7;8:45 am]
ganization changes, to brief search and developmsnt
the Commitfee on .recent programs in members® or-
rescarch and technology ganizations for Committes {Notice T7-30] -
program changes, snd to information.) - -
- .. obtain members' com.memz 2:30 pm.... Plans for Next Megt]ng (an'— STRATOSPHERIC RESEARCH ADVISORY
- and recommendations.) poso: To discuss tims, place, COMMITTEE
9:45 am.... NASA Office of Aeronautlcs and sgenda for next meot- Meetin
- and Space Technology New - T4
Initiatives Review (Pur- 3:00pm.... Adjournment, The Stratospheric Research Advisory

pose: To inform the Com-
mittee on New Program
Plans for Fiscal Year 1979
- and obtain members’ com-
ments and recommenda~-

Committee will meet at the National
Aeronauties and Space Administration
Headquarters on May 31, and June 1,
19717. The meeting will be open {o mem-

Dated: May 5, 1977.

EeNNETH R. CHAPMAN,
Assistant  Administrator for

: tlons.) goﬂD a”f Ifitef ayeng;/ Aflair. nf!' bers of the public. The meeting will take
60 4 Lang] ogram ationg erongquiics a Dlace from 1:00 pn. to 5:00 pm. on
O B R Tactiities (Purposs: To Space Administration. May 31 and from 9:00 a.m. to £:30 p.n.
) inform the Committeo OR (PR Doc.77-13501 Filed 6-11-77:8:45am] . on June 1 in Room 6004 of Federal Office
the projects in ihe Lang- Bullding 6, 400 Maryland Avenue, SW,
ley program and to inspect Washington, D.C. 20546.

related facilitles.) [Notteo 77-32] The Stratospheric Research Advisory
JuNE 8, 1977 SPACE PROGRAM ADVISORY COUNCIL Comtgi&tee agvisdis NgSA c%m:teﬁ-nm'ié.r Atg:

“8: --= Continue Revk of 16) con an ection o e
8:50 a.m- Progtas a.nd;‘;cmtilé:ng v (SPACYy APPLICATIONS COMMITTEE Upper Atmospheric Research Program.

Meeting

The ad hoe informal Subcommittee on
Satellite Telecommunications of the
SPAC Applications Committee will meet
on June 7, 1977, from 9:00 a.m. to £:00
pm. at NASA Headquarters, Federal Of-
fice Building 10B, Room 2264, 600 Inde-
pendence Avenue SW., Washington, D.C.
Members of the public will be admitted
to the meeting at 9:00 a.m. on a fArst-

. . Program

. 1:00pm.... NASA Composites Program
i Review (Purpose: The Com-
, . mitteo will review o report
- - on the status of the NASA
Composite Materials Pro-
‘gram for purposes of dis-
cussion and recommenda-

tion.) ) "
2:00pm._... Composites for General Avig~
- tion (Purpose: Two mem-
bers of the Committee will

Toplcs under discussion &t this meeting
will include: Discussion of the Global
Atmospheric Sampling Program (GASP?)
by the Lewls Research Center: Discussion
of - the Chlorofluoromethane Assessment
‘Workshop Report; and Discussions of the
Measurement Strategy for Stratospheric
Research.

For further information regarding the
meeting, please contact Dr. Shelby G.

review their plans for work-
: come, first-served basls, The seating ca- Tilford, Executive Secretary, at Area
- ’;‘;geg';hmﬂ;aﬁﬁﬁ}‘gi pacig of the roombjs 35 people. mgimm Code 202/755-3766, National Aeronautics
attending the General Avia- Will be requested to sign a register. and Space Administration, Washington,
Hlon Composites Workshop.  This Subcommittee, comprised of 9 D-C.20546.
‘ gg:;;gggj;e comment will bo mea.lters 11?51 thdtlan SPAé:1 “p&“f“m Com- KENNETHE R. CHAPMAN,
. mi uding the irman, Mr, Assistant Administrator for De-
e o B A e Thomas Rogers, serves in an advisory partment of Defense and In-
Rt Ak recent progress in  €8pacity only and will recommend a teragency Affairs, National
. Materlals and Structuresre- Satellite telecommunications program to Aeronautics and Space Ad-
- ) search for Solar Salls for NASA. ministration.
discussion and recom- For further information regarding the Nay 5, 1977,
mendations.) meeting, please contact Mr. Louls B. C. o

4:00pm____ Technology Focal Points (Pur-

- pose: For the Chairman to
report recent progress and
RTAQO reviews of this prin-

Fong, Washington, D.C, (202) 755-8617.
‘The approved agenda for the meeting on
June 7, 1977, is as follows:

[FR Doc.77-13478 Piled 5-11-77;8:45 amj

NATIONAL FOUNDATION ON THE

i ciple at NASA Centers.) Time Tople ! ARTS AND THE HUMANITIES
.. . JuNm9, 1977 9:008.m..-.. Openlng Remarks by Chalr- National Endowment for the Arts
8:30a.m_... ‘IPAD Status Report (Purpose: 9:30 a.m..._. Satellite Telecommuntcations ARCHITECTURE AND ENVIRONMENTAL

To inform the Committee
“on recent progress in In-
tegrated Programs for Aero-
- space Vehicle Design
(YPAD) and results of the
meeting .of the Industry
Technical Advisory Board
(ITAB) for comment and

. The ad hoc in-
formal Subcommittes on
Satellite Telecommunica-
tions will continue Its dis-
cusslons and consideration
of the Natlonal Rescarch
Council (NRC)-Space Ap-

ARTS PROGRAM
Grant Guidelines

The following are guidelines for the
Achitecture and Environmental Arts
Program of the National Endowment for

the Arts, an independent agency of the
Federal government which makes grants
to organizations and individuals con-
cerned with the Arts throughout the
United States.

The Architecture and Environmental
Arls Program application deadlines are
included. Interested persons should con-
tact Mr. Roy Knight, Acting Director,

plications Board report on
“Federal Research and De-
velopment for Satellite
Communleations.” The Sub-
committee will attempt to
arrive at preliminary find-
ings and concluslons and to
provide NASA with pre-
Jminary guldance on the
directlon(s) NASA's Satel-

- recommendations.) .

9:30am.__. NASA Center Reports.(Pur-
- pose: NASA Center repre-
sentatives on the Commit-
tee will report on recent

<0 progress on materials and
structures technology de- -

velopment programs for
Committee information.)
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Architecture and Environmental Arts
Program, National Endowement for the
Arts, Mail Stop 503, Washington, D.C.
20506 (202/634-4276) for further in-
formation.

Signed at Washington, D.C., on May
2, 1971.

ROBERT M. S1ms,
Administrative Officer, Na-
tional Endowment for the ~
Arts, National Foundation on
the Arts and the Humanities.

INTRODUCTION

The Architecture - Environmental Arts
Program s concerned primarlly with excel-
lence In design. Funded activities relate. to
architecture, landscape architecture, urban
design, city and regional planning, interior
design, Iindustrial design, fashion design,
and other recognized design professions. The
Endowment also supports allied professions
which assist the design field, The program
attempts to encourage creativity and to
make the public aware of the benefits of
good design.

Although the major objectives of the En-
downment’s Architecture - Environmental
Arts Program remain unchanged, there are
significant revisions in the granting cate-
gories and procedure for Fiscal Year 1978.
The new categories are intended to allow
greater flexibility in responding to requests
for support, .

‘This year all grant categories will share the
same three deadlines. By this means the En-
dowment will be able to act quickly on ideas
and opportunities which are submitted.

It is anticipated that competition for avail-
able funds will be keen. The Endowment
looks for talent, creativity, innovation, clarity
of purpose, efficlent organization, and sig=
nificant impact in its effort to promote the
highest standards of design  through this
grant program.

For further Information or clarification,
contact the Architecture 4 Environmental
Arts Program, Mall Stop 503, Natlonal En-
dowment for the Arts, Washington, D.C.
206506. Telephone: (202) 634—4276.

Gronteateg A‘})pléel?xtl.ion Projest
rant catego eadlines begi
i for all date
applicants

Professtorial fcllowships June 14,1977_. Dec. 1,1977
in des! ? 14,1977.__-Msr. 1,1978
Desig-n rojoct Fellow- Feb.2, 1978 Juns 1,1978

Yiva! le Clties

Dcsign and Communicas caeemmecemenas -
Cnlmml Facllities Rew cooeeommcvcmmaan
scarch and Design.
neral programs.. ... No deadline. -
Geners] prog Send lotter
of inquiry.

GRANT CATEGORIES
Individuals

Professional Fellowships in Design

To assist practicing professional designers
and planners of exceptional talent who seek
$imo for petrsonal development,

Design Profect Fellowships:

To assist exceptionally talented individuals
in pursult of specific deslgn, rezearch, or
education projects. i

FEDERAL

NOTICES

ORGANIZATIONS
Livable Cities

To encourage exemplary design in our com-
munities as an integral part of the planang
process.

Design and Communication

To assist the development and dissemina-
tion of information about design for the
public and the design professions.

Cultural Facilities Research and Design

To6 assist communities in the planning and
design of exemplary cultural facllities; to
encourage-the comimitment of local pubiic
and private money to carry out projects.

GENERAL PROGRAMS

To assist and contract. for projects not
specifically included in other grant categories.

GRANT CATEGORIES FOR INDIVIDUALS
PROFESSIONAL FLLLOWSHEIPS IN DESIGN

To assist practicing professional designers

and planners of exceptional talent who

seek time forpersonal professional devel-
opment

" Through. fellowships awarded in this cate-
gory, the Architecture and Environmental
Arts Program seeks to assist creative indi-
viduals who have established a proven rec-
ord of outstanding accomplishment at mid-
career. The Endowment recognizes that heavy
demands on the time of practicing designers
often hinder attempts to develop their per-
sonal creative potential. This category is in-
tended to provide support for time taken
away from practice to be devoted solely to
activity which wlill enhance the reciplent’s
abilities 'or which will permit exploration of
areas of interest or approaches to design new
to therecipient. .

Grants are awarded on the basis of past
professional contribution and promise-of fu-
ture achievement. The applicant’s proposed
approach to self-development should be the
subject of a- brief project description. The
Endowment will rely on the responsibility

and motivation of the indiyidual to make the.

most of this opportunity.
DESIGN PROJECT FELLOWSEIPS

To assist exceptionally talented individuals
in pursuit of specific design, research, or
education profects

The Endowment recognizes that many of
the most important contributions to the field
of design are made by creative individuals
working independently. Thus, provision is
made to assist those persons who have imagi-
native and valuable projects which they are
both motivated and qualified to do.

These fellowships will support a broad
range of projects such.as: the exploration
or testing of design concepts, the develop-
ment and dissemination of ideas,.or efforts
to bring design issues and opportunities to
public attention. Projects may deal with sub-~
Jects on the scale of regions, neighborhoods,
bulldings, or products designed for individual
consumer use,

Since this category is intended to support
speclal projects, - the Individual applicant
should explain the subject, methodology, and
intended Impact of the proposed work clearly
and thoroughly. Evidence of qualification to
complete the work in an effective manner is
very important.

GRANT AI-IOUNTS

Non-matching grants of up to $10,000 are
avallable for Professional Fellowships in De-
sign and Design Project Fellowships.

REGISTER, VOL.

-

XLIGIBILITY

General. Applications for grants to in-

dividuals must be submitted in the name of
- one person.

Generally, grants to individuals are made
only to citizens or pormanent residents of
the United States.

Persoris who are engaged In teaching are
not eligible for Professional Fellowships in
Deslgn but are eligible in the Desizn Projeot
Fellowships category., Professtonal Fellow-
ships in Design.and Design Projeot Follow=
ships may not be used to support an in-
dividual’s formal professional education.

Professional Fellowships in Design. Appii-
cants for Professional Fellowships in Desipgn
must have been continuously active fs prao«
ticing professionals {n any one of the design
flelds or allled professions for the past flve
years. Included are architecture, landscape
architecture, city and reglonal planning,
urban. design, interior design, industrial de«
sign, fashion design, and other recognized
design flelds. Normally they should hold at
least a bachelor’s degree or the equivalent in
an accrecdited professional curricuium, and
hold a license for practice if required in the
applicant’s profession. Howover, other appll«
cants who are qualified by virtuo bf out«
standing performance as professionals will
bo consldered.

Design Profect Fellowships. If essential for
completeness of a projoct, modest use of con=
sultants 1s permitted in Design Projeot Fel«
lowships. The individual applyihg, howover,
must carry out most of the work under any
grant which may be awarded. (Projoots whicit
involve substantial participation of more
than one person or include an organization
must apply through a qualifled organization;
matching funds are required for suoh
projects.)

GRANT CATEGORICS FOR ORGANIZATIONS
' LIVADLE CITIES _

To encourage exemplary dcsign in our comni«
munities as en integral part of the plan«
ning process

There was s time in our history when olvig
pride, “boosterism,” and competition to excel
and. be recognized for achiovement promptod
the towns and cities of this country to under«
take clivic projects that refleoted tho loaders
ship and spirit of the public and private
sectors. These projects stated, to both rests
dent and visitor, the community’s confidence
and its vision of its own dynamio futuro scon
for that community by ifs leaders. It way
widely accepted that design provided the bost
medium for these public visions.

Times have changed snd civic pride hag
all too often given way to a simplistic notlon
that bigger is better and that new Is cortainly
preferable to old. However, increased environ«
mental awarenes shas brought sbout a roe
newed interest in the quality of our bullf
environment and in those peculierities and
features of our towns that reflect the differ«
ences of terrain, building materials, climato,
and, sbove all, people.

Recently, citizen involvement with physt«
cal planning for neighborhoods and commu«
nities and cities have reinforced this mood.
More and more the concepts of lvablility,
human scale, varlety of experlence, and cul«
tural opportunity have joined social and eco-«
nomic concerns &s the foundation for o now
civic movement. t

Livable Citfes expoands the Endowment's
urban design focus which in the past pro«
duced the National Theme Proprams of Clty
Edges, Clity Options, Cityscale, and the Amer«
ican Architectural Horitage Program. Livable
Citles will embrace all of these earliér pro«
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grams but will take a broader approach to -

urban quality that will more easily respond
to the different design priorities and opportu-
nities in our towns and cities. The emphasis
of this category is upon creativity, energy,
and cooperative spirit in the public and pri-
vate sectors using design to work toward
\opportunities to improve communities.
Funds will not be available for construc-
tion, renovation, or capital investment.
Matching grants will be awarded to promote
design excellence in research, planning, and
conceptualization of community projects.
Projects which will be implemented in a
manner that will assure significant and long-
term impact are given the highest priority for
funding. The following are some examples

_ of project types and opportunities that could

be supported under Livable Citles: 1

. Design of Speclal Public Places .

Preserving Our Architectural Heritage

* Design for the Pedestrian in Auto-Free Zones

Neighborhood . Conservation and Enhance-
ment DR

Open Space and Design for Recreation

Long Range Community Urban Design

Townscape Improvement

Enhancement of Rural Landscap

Design Controls -
Design in, Transit Facilities

Creative Zoning and Building: Codes
Community Design Services

Commercial District Revitalization
City Edge Conditions

Design Competitions

Graphic Design in the Environment
Waterfront Enhancement.

-~ DESIGN AND COMMUNICATION -

To assist the development and dissemination
- of information about design for the pub-
" lic and the design professions

The objective of this grant category is to

facilitate good design through the develop-.

ment and commurication of ideas and in-
formation about design. It is a grant category
for public interest groups, community agen-
cies, educational organizations and the
design professions. It is intended to enable
these groups to work together toward a wider
appreciation of design and its more exten-
sive application, while encouraging imagt-
nation and innovation. -

The extent to which good design thinking
is employed to improve our lives will be de-
cided: in terms of the quality of design the
publi¢ demands and the professions provide.
Thus, improvement of design depends on
increasing public awareness, appreciation,
and participation as well as strengthening
talents and expertise within the professions.
» The importance of good design may be as-
sessed in terms of many decisions which
everyone makes; the choice of a place to live,
its design, the character of its setting, the
quality of its furnishings.

Other issues often arise that require at-
tention: improving an industrial district by
landscaping; or preventing intrusion of an
unacceptable structure into an old neighbor-
hood; or transforming a languishing com-
mercial district into a more lvely place.
These are matters of personal or public
choices involving design and a need for good

_ professional information and advice.

:The Endowment has a separate.program
to assist museums in'preserving collections of
aesthetic and cultural significance, The pro-
gram seeks to encourage renovation of facili-
ties for climate control, security, and storage
in existing structures. For further informsa-
tion write: Museum Program, Stop 502, Na-
tional Endowment for the Arts, Washington,
D.C."20508. Also, see reference to Challenge
Grantis, p. 7.

-

: NOTICES

Under this category, a range of activity will
be eligible, extending from the development
of new ideas in s university setting or by
research organizations, through programs of
the professional eoclotlies to disseminate
ideas, to professionsl or public gatherings to
exchange and discuss ideas and strategles.
Any form of communication medium may
be incorporated in projects—publications,
films, television broadecasts, et cetera. The
audfence must bo clearly defined a3 well as
the means for reaching It,

For this program:

The more significant the lssue, the better.

The more imaginatlve the ides, the better,

The more complote and accurate the infor-
mation, the better.

The wider the gudience, the botter.

CULTURAL FACILITIES RESEARCH AND DESIGN

To assist communities in the planning and
design of exemplary cultural facilities;
to encourage the commitment of local
pudblic and private money to carry out
projects

The Architecture -+ Environmental Arts
Program reco the nced to develop cul-
tural facilities in order to provide for increas-
ing activity in the arts across the nation.

A small nmount of money is avallable for
design and planning assistance to groups
which plan to bulld, replace or improve thelr
physical faoilities. The Endowment does not
provide money for acquisition of real cstate,
construction, or repalrs to bulldings.

Grants are avallable for deslgn and plan-
ning studies, research on aspects of facllity
design and mansgement, feasibllity studles,
preparation of information to support pro-
motion of & facllity, planning for adaptive
use of old bulldings for arts-related use,
and technical studies related to lghting,
acoustical, and similar problems. The pro-
gram -places highest priority on projects
which represent a compelling immediato
need and which give promise of economic and
soclal benefit to the community. Fult docu-
mentation of programs and actlvitles to be
housed must be included in the application.
Applicant organizations should alto be
keenly aware of the Endowment's Interest in
creative and imaginative design. Finally, the
Endowment will seck to assist those projects
which have the greatest promisce of imple-
mentation.,

GRANT AMOUNTS

Matching grants of up to £30,000 will he
awarded; most, however, wlll be for less.
Matching funds must be part of the ap-
proved budgeted project and spent within
the perlod specified in the grant.

ELIGIBILITY

Grants are avallable to nonprofit, tax-ex-
empt organizations, including universities,
professional degree-granting institutions,
state arts agencles, state and local governe
ments, regional arts organizations, national
service organizations in the flelds of design.

Where two or more organizations are in-
volved in a project, one must be designated
the “Applicant Organization.” This o
tlon assumes the responsibility for recelpt
and disbursement of funds, admintstration,
accounting, and reporting for any oventual
grant. This responsibility includes providing
information to other interested organizations
concerning tho status of the application and
the progress of any project awarded a grant.

By statute, the Natlonal Endowment for
the Arts is limited to the support of organl-
zations which meet tho following criteria:

8. Organizations in which no part of net
earnings inures to the benefit of a private
stockholder or individual and to which do-
nations are allowable as a charitable con-

1 T3
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tribution under Section 170(c) of the In-
ternal Ravenue Code of 1954, as amended.
Two coples of the Internal Revenue Service
determination letter for tax-exempt status
must be submitted with each a}ﬁl{cation.

b. Applicants recelving Natlo Endow-
ment for the Arts support must conduct
thelr operations in accordance with the re-
quirements of Title VI of the Civil Rights
Act of 1964 and the Rebabllitation Act of
1973, as amended, which bar discrimination
in federally assisted projects on the basis of
race, color, national origin, or bhandlcap.
Applicants recelving support from the Na-
tional Endowment for the Arts who will be
making payments for services to any person
other than the grgntee must comply with
these requirements. Such grantees are re-
quired to file with the Grants Office an As-
surance of Compliance form. The form on
page 35 may be removed and completed for
this purpose. Flease enclose the completed
form with your application and mail to:
Grants Office (Mail Stop 500), National En-
dowment for the Arts, Washington, DC 20505.
If the applicant has filed an Assurance of
Compliance form with the Arts Endowment
within the last five years, in connection with
& grant award, 1t 1s not necessary to com-
plete the Assurance form at this time.

¢. Organizatlons which compensate all
professional performers, related or support-
ing professlonal personnel, l1aborers, and me-
chanlcs, on the basls of negotlated agree-
ments which would satisfy the requirements -
of Parts 3, 5, and 505 of Title 29 of the Cede
of Federal Regulations, or the equivalent
theoreto as recognized by the appropriate
unfon, for the duration of any projects sup~-
ported in whole or in part by the National
Endowment for the Arts.

IMPORTANT POINTS FOR ALL APFPLICANTS

Applicants should consider carefully
whother they have provided all necessary
and pertinent information and supplemen-
tary documents. Those reviewing the appli-
catlon should have material sufficlent to
understand the nature of the project and
the quallfications of the principals carrying
out the project.

Listed below are some polnts that might
be helpful to an organization preparing an
appllication.

How will the project respond to a public
need?

What assurance Is there that the project
will be carried out'and will have a favorable
Impact on the community both aesthetically
and economically?

Are there written endorsements demon-
strating support for the project?

Is It clear that the proposed objectives
can be achlsved within the framework of
reallstic methodolozy, budget, and schedule
while meeting the higshest standards?

Have resumes been included demonstrat-
ing that those participating are qualified
to achleve the project goals?

Is there minimum emphasis on the rental
or purchase of equipment, tyavel, and similar
items?

Are there assurances that the proposed
project will not duplicate the efforts of
others?

Is it clear why Endowment funds are es-
sential to the project?

Xs the location of the project indicated?

Is related information clarifylng the scale
and character of the project provided?

Is there a brief history of the project or
organizations concerned?

Are illustrations which describe the proj-
ect provided?

Have examples of work lustrating design
capabllities of the principals in the project
been included?
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NOTICES

made avallable for other extraor ex~
penses directly assoclated with the Fellow-
ship. There is no matching requirement.
US/UK Fellowships will normslly be
GENERAL FROGRAMS awarded for nine consecutive months in resi-
To assist and coniract for projects not spe- dence in the United Kingdom. Occasionally
cifically . included in other grant US/UK Fellowships will’be considered for not
categories , less than six consecutive months. Applicants
The Endowment will consider proposals should propose plans that can take place be-

tween summer 1978 and spring 1979.
for projects which do not fit into any one
or a combination of the categories lsted, Applications will be accepted twice during

the year. Applications must be postmarked
Through General Programs, the Endowment N
wiil continue to support the professional de- 120 later than the following deadline dates:

June 14, 1977; October 14, 1977.
elgn organizations and State Arts Agencles ’ ’ id
wgich £zampha.slze design. Grants will be ORIy applcants recommended by the Ar-
swarded generally on & matching basis to Ccoitecture - Environmental Arts Advisory

) Panel will be notified.
:;gindlvigl\(x);; and on a non-matching basis A representative of the American Selection

i Committee will write to recommended artists
In order to ensure budgetary flexibility,
funds have been eet aside to ensble the L0 obtain additional information by March

Architecture - Environmental Arts Program 1978 Applicants applying for o US/UK Fel-

Iowship must complete three copies of the
bl
:‘; ﬁf’igﬁf‘ to new developments in the field o0 0 o Grant Application NEA-2 (Rev.)

Oniy applications which clearly do not fit and submit them to the Grants Office, Mafl

under any other category may be submitted . StoP 500, National Endowment for the Arts,
under this category and only upon recom- Wweshington, D.C. 20506.

mendation of the Architecture Environ-~ For further informatlion, please contact the
mental Arts Program. + Office of Special Projects, National Endow-

FEDERAL DESIGIN IMPROVEIMENT PROGRAM ment for the Arts, Washington, D.C. 20506.
The Federal Design Improvement Program, ~ Tel. 202 634-6020.
coordinated by the National Endowment for APPLICATION INFORMATION
the Arts, is an effort to achieve better archi~
tecture, environmental planning, and visual CHALLENGE GRANTS
Contingent -on receipt of appropriations,

communication throughout government. It

consists of four major elements: y th Endo ent is plannine g program of
The federal architecture project, a con~ C]:aﬁz:sge G;.glts. 'I‘hpe purp%sep otgr?l‘:hese

tinuing study of the Guiding Principles of _grants 1s to encourage cultural organizations

to project and implement resllstic plans for

Federal Architecture that glves promise of
securing new and increased sources of con-

cstn.buslllllung theibafés for maklt;g govel;n-
ment bulldi nvi and attractive for -
the people wxll:%svlslt al:fwork in them. %?:go;‘g port gnd to assess their long
‘The graphics improvement program in Challenge Grants will be avallable to cul-
which more than 50 departments and dgen- 4,3+ iiutions or groups of cultural insti-
cles are participating, and 45 are beginning 4,405 that have demonstrated s commit-
ment to aesthetic quality and have programs

to produce more readable, cost effective pub~-
lcations, establishing clearer communica- ¢ hationa) or regional impact. It is expected
that most reciplents of Challenge Grants

tion between government and the people.
The design information program t0 edu- o510, he grantees of other Programs of the
Arts Endowment.

cate and inform administrators snd design-
These grants will be awarded on a minimum

ers of the need for and advantages of inte-
3 to 1 matching basis with each federal dol-

grating good design into the management
process, Key activities include design as- lar
minars - generating at least three new and/or in-
semblies, studlo se , awareness work creased dollars from other sources. Grants are
awarded on a one-time basls but may cover

shops, and the newsletter Federal Design
& period of up to three years.

Matters.
‘The specific use of the Challenge Grant and

The cooperative project with the Civil
Service Commission to attract and recruit matching funds is primarily at the discretion
of the grantee. Possible uses of Challenge

the best designers to government. The ex-
amination procedure has been modified ex- gGronts are:
To meet increased operating costs;

tensively, and expert panels are evaluating

portfolios to establish a lHst of the best To help ellminate accumulated debts;

avallable designers from which agencles can o, initfate or ‘augment & cash reserve or an

draw. endowment fund;

UNITED STATES/UNITED KINGDOM BICENTENNIAL To provide capital improvements for cultural

EXCHANGE FELLOWSHIP PROGRAMT facilities; ‘

To assist & special one-time project which
shows clearly that it will contribute to the
basic strengthening of the grantee, and will
have a beneficial impact on generating con-
tinued contributions from new end/or in-
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If there is a msster plan to which the
project 1s related, is a copy of the appro-
priate portion included? ~

Under an agreement between the govern-
ments of Great Britain and the Unlted States,
& total of five Fellowships from the Architec-
ture -4 Environmental Arts Program and-
other disciplines for work and study in the creased gources.

United Kingdom will be awarded each year to More detalled information may be obtained
mid-career American artists who show a clear by writing: Chalienge Grants, National En-

potential to become leaders in thelr respec- C.
tivo fields. A similar number of British artists aopncnr 10 the Arts, Washington, D.C

wlll receive awards to pursue thelr disciplines
in the Unlted Sta.ies. The tg&ogr;x;, a.dmit;-
istered jointly in the Uni: S s by the
Nationsl Endowment for the Arts and the PROGRALI FONDS MMETHOD .
Dopartment of State, and in the United King- Generally, grants will be made on at least
dom by the British Council, will continue & dollar-for-dollar matching basis. Appl-
through 1981, ca.nt‘.:;ss requgstlng a:slsﬁ.nco trig.r%hl’r i
Fellowshi, nts of up to- $15,000 are Funds must present evidence € proper
avallable to%nme artists to pursue thelr dis- ~5pace (Section X) on thetlapplicationR(eOr-
ciplines in the United Kingdom. Each fellow ganization Grant Application NEA-3 Rev.)
A that at least one-half of the total cost of the
will recelve a monthly stlpend. of $1,600. project will be provided by the applicant.
Round-trip transportation will bie provided ‘Anticipated source of matching must be
for the fellow. Additional funds may also be identified. Budgeted funds, as well as newly

METHODS OF, FUINDING
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ralsed funds, may be used for matching in
all programs.

Example:
If an applicant requests from the
Endowment . o.ccaeeaccwa- ————
Then applicant lists match of at
least
And total project budget reflects
at least

$80, 000
30, 000
60, 000

TREASURY FUND METHOD

‘When the National Endowment for tho
Arts was created, Congress included a
unique provision in its enabling legislation.
This provision sllows tho Endowment to
work In partnership with privato and other
non-federal sources fo funding for tha arts.
Designed to encourage and stimulato ine
creased private funding for tho arts, tho
Treasury Fund allows non-fedorsl contribu-
tors to join the Endowment in the grant-
making process, generally for projoocts sup-
ported by the Endowment under the estabs
lished program guidelines.

The Endowment encourages use of the
Treasury Fund method as an espeolally offec«
#ive way of combining federal and private
support, and as an encouragement to all
potential donors, particularly those ropro-
senting new or substantially increaved
sources of funds.

The Endowment may accept giftts in theo
form of money and other property. Bequests
may be made to the Endowment as woll,
Gifts to the Endowment are gonerally do=
ductible for federal income, estato, and gift
{tax purposes.

Gifts may be made to the Endowmeont for
the-support of a nonprofit tax-oxempt, oul-
tural organization which has been notified
that the Endowment intends to award it &
grant under its regular program guldelines—
organizations such as a museum, & syms
phony orchestra, a dance, opera, or theatro
company—or for an Endowment program,
such as fellowships, touring, conferencesy, or
workshops.

When & restricted gift is recelved, it freey
an equal amount from the Treasury Fund,
which is then miade avalilablo to the grantece
in accordance with the amount and condi«
tlons of the grant, as recommended by the
National Council on the Arts and approved
by the Chairman,

‘The Endowment also accepts unrestrioted
gifts to be used for profects recommended to
the Chalrman by the Natlonal Counofl on
the Arts.

How ¢ Treasury Fund Grent i3 erranged.
Those interested in giving for a specific pur-
posze. should noto the step by step process
described below.

1. If a project is elizible for considoration
under the Architecturo - Envirohmental
Arts guldelines, the applicant submits to
the Endowment a formal application, whioh
may include a list of potential donors.

2. Tae application Is reviewed first by tho
Architectural - Environmental Arts Panel
and then by the Natlonal Councll on tho
Arts and is recommended for approval or ro-
Jection. Based on theso recommeondations,
the Chsalrman makes tho final detorminas
tion and notification is sent to tho applicant.

3. It the grant award is approved, tho ap=

- pHeant then requests that the donors fora

ward thelr gifts to the National Endowment
for tho Arts in the form of & glft transmittal
letter specifylng the amount and restricted
purpose of the donation (1. tho name of
the applicant and speclfic project support-
ed), .and date by which payment will be
mac;e to the granteo orgenization (cco bo-
Iow).

Handling procedures, In order to simplify
handling procedures for restrioted donations
which are to be matched by the Treasury
Fund, grant recipients will receive payment
directly from the donor (in cash or nego-
Hable securities) on all restricted Treasury



Fund gifts to the Endowment. Under this
method, the following procedures spply:

1. Gift transmittal letter Is received by the
Endowment from donor with above specified

" Information.

2. Tpon receipt of payment on the gifts,
grantee provides the Endowment with evi-
"dence of receipt of such payment as follows:

In the case of individual gifts of less than
$5,000, grantee will forward to the Endow-
ment a list of donors’ names, addresses and
amounts received, certified by an official of
the organization and notarized.

In the case of individual gifts of $5,000 or
more, grantee will forward to the Endow-
ment, within the grant perlod, a photostatic
copy of the instrument of payment, i.e. the
check or negotiable securities, with a cover-
ing letter.

3. In cases where benefit proceeds are to be
utilized for purposes of the Treasury Fund,
evidence, such as benefit announcement elir-
culars, invitations, posters, etcetera (which
indicate donors had prior knowledge that
their contributions would be used for the
Treasury Fund) must be retained by grantee
as evidence of donors® intent. In these cases,
the grantee organization will forward to the
Endowment, within the grant period, a no-
tarized letter requesting release of the Treas~
ury matching funds, signed by an appropri-
ate official, ‘certifying that the benefit was
held on a specified date, ylelded a specified
sum for Treasury Fund gift purposes related
to the grant in question, and that evidence
of the benefit will be retained by grantee or-
ganization in its files.

4. In all cases, donors are to make pay-
ment on gifts at least 60 days prior to ter-
mination of the -grant perfod, and grantes
organizations will provide the Endowment
with evidence of receipt of payment on gifts
at least 30 days prior to the terminstion of

-the grant period.

The process-in terms of money:
" Donor'’s contribution(s)y to En-

dowment . , 000
Endowment match from the .
‘Treasury FunQeaeecoceaaano 25, 000
_ Total Endowment grant_..... 50,000
Grantee’s additional project
cost , 000
* Minimum total budget of
. project 100, 000
) PERIOD OF SUFPPORT
A grant is awarded for the specfled period

of time which you indicate in the appro-
priate space on the application form. We re-
quest that this grant period not exceed one
year. In scheduling the starting date for your
project, please take into account the fact
that payment does not accompany the grant
award letter. You must complete the Cash
Request form- enclosed with the letter and
return it to the Endowment for processing.
‘This generally requires three to four weeks.

PROJECT LOCATION

Generally all projects supported by the En-
dowment must be performed within the fitty
states, the District of Columbia, Puerto Rico,
Guam, American Samog, or the Virgin Is-
lands. Exceptions may be made if full justi-
fication is provided in terms of benefits accru-
ing to the United States.

APPLICATION REVIEW PROCEDURE

Architecture and Environmental Arts staft
refer all applications to an advisory panel
composed of outstanding representatives on
the design and planning fields. The recom-
mendations of this panel are submitted to the
National Council on Arts, an advisory group
of 26 persons appointed by the President of

" the United States and the Chairman of the

National Endowment for the Arts. The Na-

-~ FEDERAL

NOTICES

tional Council reviews and makes recommen-
dations on applications to the Chatrman of
the National Endowment for the Arts. The
applicant is then notified by letter concern~
ing final action taken by tho Chalrman of
the Endowment.,

Informsation regarding action taken on ap-
plications cannot be mado avallable until
after the groups listed abovo have made their
recommendations and tho Chalrman of the
Endowment has reached a finnl decislon. Ap-
plcants aro requested not to gcek informa-
tion on the status of thelr requests.

. RCQUIRED MATERIALS TO DE SUDTUTTLD WITK
*  APPLICATION FORMS

1. A minimum of threo letters of endorcs-
ment pertaining to the profect purposes and
the qualifications of participanta,

3. Resumes for thoe individual applicant or
major participants in organization projects,

3. Two coples of the organization's Intere
nal Revenue Service determination lotter for
tax-exempt status. Although this letter mey
havo been submitted previocusly, it must be
submitted with cach application,

4. Signed copy of the Assurance of Come
plianco with tho Regulations of the Civil
Rights Act of 1864 form if ono has not been
submitted, in connection with a grant award,
during the last five years.

SUBMISSION OF APPLICATIONS

I, after thorough review of theso guide
lines, you fecl that you are cligible for a
grant within the scope of the Architecture
and Environmental Arts Program, please
completo threo coples of either the Individual
Grant Application NEA-2 (Rev.) or the
Organization Grant Application NEA-3
(Rev.) form. Application forms and o cample
form aro provided in the back of this booklet,
It 1s suggested that you familiarize yourself
with the sample form before completing your
application.

The application and all other materials re-
Inting to the project should be submitted to:
Grants Office (AMall Stop 500), National En-
dowment for the Arts, Washington, D.C.
20508.

INQUINIES

All inguiries regarding scope and applica~
tlon procedures for Architecture and XEn-
vt.{ronmental Arts grants should be directed

Archltecture and Environmental Arts Pro-
gram (Mall Stop 503), National Endow-
ment for tho Arts, Washington, D.C, 20508,
202-634-4276.

Questions related to grant conditions and
budgets should be directed to:

Grants Office (Mafl Stop 500), National En-
dowment for the Arts, Washington, D.C,
20506, 202—634—81‘60.

PRIVACT ACT NOTIFICATION

In compliance with the Privacy Act of
1974, wo wish to furnish you with the follow-
ing information:

Sectlon (5) of the Natlonal Foundatiop on
the Arts and the Humanities Act of 1965,
as amended (20 U.S.0. 9854), authorizes the
Endowment to solicit the requested informa-
tion. This Information i3 needed to process
your grant application and for statistical re-
search and analysis of trends. The routine
uses for which this information can be uced
and the purposes of such uss are general
administratioh of grant review process, statis-
tical research, congrecsional oversight, and
analysls of trends,

Fallure to provide the requested infor-
mation could result in rejection of your
application due to lack of sufliclent facts for
determining efther your eligibllity for a grant
or the amount which should be awarded.
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Rsoz.un_o:r 0 ACCESSIBILITT TO THE ARTS
OB THX HANDICAPPED

One of ths main goals of the National
Endowment for the Arts I3 to assist in making
the arts avallable to all Americans. The arts
aro a right, not a privilege. They are central
to what our coclety 1s and what Is can be. The
Notlonal Councll on the Arts belleves very
strongly that no citizen should be deprived
of tho becauty and the insights info the
human experience that only the arts can
impart.

‘The National Council on the Arts balleves
thot cultural institutions snd individual
artists could make a eignificant contribution
to tho Uves of cltizens who are physically
handicapped. It therefore urges the National
Endowment for the Arts to take a leadership
rolo in advocating speclal provision for the
handlcapped in cultural facilitfes and pro-

grams.

‘The Councll notes that the Congress of the
United States passed in 19638 (Pub. I.. 83-480)
legislation that would reguire all public
bulldings constructed, leased, or financed
in whols or in part by the Federzl Govern~
ment to bo accessible to handicapped persons.
The Council strongly endorses the intent of
this legislation and urges private interests
and governments at the state and lecal levels
to take the intent of this lezislation into ac-
count when bullding or renovating cultural
Tacllities. ) B

The Council further requests that tha MNa-
tlonal Endowment for the Arts and all the
program areas within the Endowment be
mindful of the intent and purposes of this
leglslation a3 they formulate.thelr own gulde--
lUnes and as they review proposals from the
fleld. The Council urges the Endowment to
give consideration to all the ways Iin which
the agency can further promote and imple-
ment the goal of making cultural facflitles
and activities accessibla to Americans who are
physically handicapped. (Adopted by the ia-
tional Council on the Arts, September 15,
1973.)

Norz ON PUBLICATIONS

The National Endowment for the Arts
strongly encourages grantees who produce
books or other publications for dissemination
to take advantage of the free catalozing serv-
ice of the Cataloging-in-Publication Office of
the Library of Congress.

Cataloging-in-Publication provides pub-
lshers with cataloging data to be printed in
tho book. Having the data in the boolk speeds
up the lbrary cataloging process and gets
the book into immediate circulation—to the
benefit of author, publisher, and reader.

For procedural information czll or write to:

Library of Congress, Descriptive Cataloging
Dlvislon, Cataloging-in-Publication Office,
Washington, D.C. 20540, Tel. (202) 426-
6372,

[FR Doc.77-13366 Filed 5-11-77:8:45 am]

National Endowment for the Humanities

ADVISORY COMMITTEE ON SCIENCE,
TECHNOLOGY AND HUMAN VALUES

Partially Open Meeting

In accordance with the Federal Advis-
ory Committee Act, P.X. 92-463, the Na-
tional Endowment for the Humanities
announces the following meeting:

Name: Advisory Committee on Sci-
ence, Technology and Human Values
(STHV) Meeting in Collaborative Ses-
sion with the Advisory Committee on
Ethics and Values in Science and Tech-
nology (EVIST) of the National Science

Poundation. - .
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Date: June 3, 1977.

Time: 9:30 am.-11:45 _am. 12:30
pm.-5:00 pam.

Place: Room 540, National Science
Foundation, 1800 G Street, N.-W. Wash-
ington, D.C.

Type of meeting: Part-open.

Contact person: Dr. Richard Hedrich,
Coordinator, Program of Science, Tech-
nology and Human Values, Office of
Planning and Analysis, National Endow-
ment for the Humanities, Washington,
D.C, 20506. (Telephone 202-382-5996).
Individuals planning to attend are re-
quested to notify Dr. Hendrich by May
27.

Purpose of Advisory Committee: To
provide advice and recommendations
concerning support of scholarly activi-
ties in the filed of ethical and human
value relationships to developments in
sclence and technology, in conjunction
with cooperative programs of the Na-
tional Endowment for the Humanitles
(NEH) and the National Science Foun-
dation (NSF).

AGENDA
9:30 a.m.~11:45 a.m. (open)

Reports and Discussion on NSF:and NEH

Programs
NSF-—Office of Science and Society
Public Understanding of Science
Sclence for Citizens B .
Ethics and Values in Sciel}ce and Tech-
nology -
NEH—Program of Sclence, Technology and
Human Values -
12:30 p.m.~5:00 p.m. (Closed) Cansideration
of applications,

Reason for closing: The categories and
quality of applications presently under
consideration for funding will he dis-
‘eussed. This will involve consideration of
individual proposals currently being re-
viewed which include information of a
proprietary or confidential nature; in-
cluding technical information; financial
data, such as salaries; and personal in-
formation concerning individuals asso-

clated with the proposals, These matters”

are within exemptions (4) and (6) of
5 U.S.C. 552¢(b), Freedom ‘of Informa-
tion Act.

Authority to close: The determination
made by the Committee Management
Officer pursuant to provisions of Section
10(d) of Public Law 92463, as amended.

_ JounN W. JORDAN,
"Advisory Committee Management
T ’ Officer.

[FR Doc.77~13495 Filed 5-11-77;8:45 am}

EDUCATION PROGRAMS PANEL
Meeting
May 5, 19717.

Pursuent to the provisions of the Fed-
eral Advisory Committee Act (Pub. L. 92—
463) notice is hereby given that a meet-
ing of the Education Programs Panel
will convene at 9:00 a.m. each day in
Rooms 1023 and 1025 at 806 Fifteenth
Btreet NW., Washington, D.C.,, on June 2
and 3, 1977, .

P FEDERAL

NOTICES

- The purpose of the meeting is to review
Projects applications submitted to the
National Endowment for the Humanities
for grants to educational institutions and
non-profit organizations. N

Because the proposed meeting will con-
sider financial information and person-
nel and similar files the disclosure of
which would constitute a clearly unwar-
ranted invasion of personal privacy, pur-
suant to authority granted me by the
Chairman’s Delegation of Authority to
Close Advisory Committee Meetings,
dated August 13, 1973, I have determined
that the meefing would fall within
exemptions (4) and (6) of 5 U.S.C. 552
b(e) and that it is essential to close the
meeting to protect the free exchange of
internal views and to avoid interference
with operation of the Committee.

It is suggested that those desiring more
specific information contact the Advi-
sory Committee Management Officer, Mr.
John W. Jordan, 806 Fifteenth Street
NW., Washington, D.C. 20506, or call
area code 202-382-2031. .

JoHN W, JORDAN,
Advisory Committee
Management Officer.

[FR Doc.77-13496 Filed 5-11-77;8:456 am]

RESEARCH GRANTS PANEL
Meeting

May b, 19717,

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (Pub. L.
92-463) notice is hereby given that a
meeting of the Research Grants -Panel
will be held at 806-15th - Street NW.,
‘Washington, D.C. 20506, in Room 1130,
from 9 a.m. to 5:30 p.m, on June 2 and 3,
1971.

‘The purpose of this meeting is to re-
view applications submitted to the Re-
search ‘Tools Program of the National
Endowment for the Humanities, for
projects beginning October 1, 1977.

Because the proposed meeting will con-
sider financial information and pérson-

. nel and similar files the disclosure of

which would constitute a clearly unwar-
ranted invasion of personal privacy, pur-
suant to authority granted me by the
Chairman’s Delegation of Authority to
Close Advisory Committee Meetings,
dated August 13, 1973, T have determined
that the meeting ‘would fall within
exémptions (4) and (6) of 5 U.S.C. 552
b(e) and that it is dssential to close the
meeting to protect the free exchange on
internal views and to avoid interference
with operation of the Committee.

It 1s suggested that those desiring more
specific information contact the Advi-
sory Committee Management Officer, Mr.,
John W. Jordan, 806 15th Sfreet NW.,
Washington, D.C. 20506 or call area
code 202-382-2031.

JoaN W. JORDAN,
Advisory Commitiee
Management Officer.

[FR Doc.77-13494 Filed 5-11-77;8:45 am]
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- NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-318]

BALTIMORE GAS AND ELECTRIC CO.

Issuance of Amendment to Facllity
Operating License

The U.S. Nuclear Regulatory Commig-
slon (the Commission) has {ssued
Amendment No. 6 to Facility Operating
License No. DPR~69, issued to Baltimoro
Gas and Electric Company (the licensee),
which revised the license and its ap-
pended Technical Speoifications for op-
eration of the Calvert Cliffs Nuclear
Power Plant Unit No. 2 (the facility) lo-
cated in Calvert County, Maryland. Tho
amendment is effective as of its date of
issuance.

This amendment modified the Tech-
nical Specifications of the facility in or-
der to have its specifications consistent
with the Technical Specifications re-
cently approved for Calvert Cliffs Nu-
clear Power Plant Unit No. 1. This con-
sistency is necessary because these units
are essentially identical and both units
share & common control room. This
amendment also incorporated s number
of miscellaneous editorial changes,

The application for the amendment
complies with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
slon’s rules and regulations. The Com-
mission has made appropriate findings
as required by the Act and the Commis~
sion’s rules-and regulations in 10 CFR

_Chapter I, which are set forth in the li~
cense amendment. Prior public notice of
this amendment was not required since
the amendment does not.involve a sig-
nificant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impaect and that pursuant to 10 CFR
§51.5(d) (4) an environmental impact
statement or negative declaration and.
environmental impact appraisal need
not be prepared in connection with issu-
ance of this amendment.

For further details with respect to this
action, see (1) the application for amend-
ment dated March 3, ‘1977, as supple-
mented by letter dated March 24, 1977,
(2) Amendment No. 6 to Licensq No.
DPR~69, and (3) the Commission’s re=-
lated Safety Evaluation, All of these
items are available for public inspection
at the Commission’s Public Document
Room, 1717 H Street NW., Washington,
D.C., and at the Calvert County Library,
Prince Frederick, Maryland 20678. A sin-
gle copy of items (2) and (3) may be ob-
‘talned upon request addressed to tho
U.S. Nuclear Regulatory Commission,

* Washington, D.C. 20555, Attention: Di-

rector, Division of Operating Reactors.

Dated at Bethesda, Maryland, this
22nd day of April 1977.



AN

_ For the Nuclear Regulatory Commis--
sion. . . .
y Pavr 'W. O'Connog,
Acting Chief, Operating Re-
actors Branch No. 2, Division
- of Operating Reactors.

[FR Doc.77-13216-Filed 5-11-77;8:45 am]

[Docket No. 50-389]

AFLORIDA POWER AND LIGHT CO.
(ST. LUCIE PLANT UNIT NO. 2)
Issuance of Construction Permit

Notice is hereby given that, pursuant
to- the Atomic Safety and ILicensing
, Board’s Partial Initial Decision, Supple-
ment to the Partial Initial Decision, and
Initial Decision dated February 28, 1975,
April 25, 1975, and April 19, 1977, respec-
tively, the Nuclear Regulatory Commis-
sion (the Commission) has issued Con-
struction Permit No6. CPPR-144 to ‘the
Florida Power and Light Company (the
Applicant) for construction of a pressur-
ized water nuclear reactor at the appli-
cant’s site on Hubchinson Island in St.
Lucie County, Florida. The proposed re-

- actor, known as the St. Lucie Plant Unit

No. 2 (the facility) is designed for a rated
Dower of 2570 megawatts thermal with a
net electrical output of 810 megawatts.

The Initial Decision dated April 19,
1977 is subject to review by an Atomic
Safety and Licensing Appeal Board prior
to its becoming final. Any decision or ac-
tion taken by an Atomic Safefy and Li-
censing Appeal Board in connection with
the Tnitial Decision may be reviewed by
the Commission.

‘The Commission has made appropriate
findings as required by the Atomic En-
ergy Act of 1954, as amended (the Act),
and the Commission’s rules and regula-
tions in 10 CFR Chapter I, which are set
forth in the construction permit. The ap-
plication for- the construction permit
complies with the standards and require~
ments of the Act and the Commission’s
rules and regulations.

Construction Permit No. CPPR~144 in~
cludes the condition that the permit is
subject to the outcome of the proceed-
ings in Natural Resources Defense Coun-
cil v. NRC (D.C. Circuit, July 21, 1976)
Nos, 741385 and 74-1586. In addition,
the construction permit includes anti-
trust conditions which have been agreed
to by Florida Power and Light Company
in: a letter to the Commission dated
Msrch 18, 1977. This construction per-
mit, however, is issued subject to fur-
ther action as may be deemed appropri-
ate by the Commission as a result of
an antitrust proceeding involving this
facility now pending before an Atomic
Safety and Licensing Board initiated by a

_group of ¥lorida cities. .

- The construction permit is effective as
of its date of issuance. The earliest date
for the completion of the facility is Au-~
gust 1, 1982, and the latest date for com-
pletion is-February 28, 1984. The permit
shall expire on the latest date for com-
pletion of the facility.

A copy of (1) the Partial Initial Deci-
sion, dated February 28, 1975; (2) the
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Supplemeént fo the Partial Initial Decl-
sion, dated April 25, 1975; (3) the Initial
Decision, dated April 19, 1977; (4) Con-
struction Permit No. CPPR~144; (5) the,
report of the Advisory Committee on Re-
actor Safeguards, dated December 12,
1974; (6) the Office of Nuclear Reactor
Regulation’s Safety Evaluation Report
dated November 7. 1974; and (7) Sup-
pplements 1 and 2, thereto, dated March
3, 1976 and April 27, 1976, despectively;
(8) the Applicant’s Environmental Re-
port dated August 1973 and supplements
thereto; (9) the Draft Environmental
Statement dated February 1974; and
(10) the Final Environmental Statement
dated May 1974 are available for public
inspection at the Commission’s Public
Document Room at 1717 H Street NW.,
‘Washington, D.C. and the Indian River
Junjor College Library, 3209 Virginia
Avenue, Ft. Plerce, Florida. Single copics
of items (4), (6), () and (10) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-
rector, Division of Project Management.

Dated at Bethesda, Maryland, this 2d
day of May, 1971.
For the Nuclear Regulatory Corpmis-

sion,
EanL KnN1EL, -
Chief, Light Water Reactlors
Brancl No. 2, Division of Proj-
ect Management.
[FR Doc.77-13217 Filed 5-11-77;8:45 am)

[Docket No. 50-251]) ¢

FLORIDA POWER AND LIGHT CO. (TURKEY
POINT PLANT UNIT NO. 4)

Order for Modification of License
I

The Florida Power and Light Com-
pany (the Licensee), Is the holder of.
Facllity Operating License No. DPR—41
which authoxnizes the operation of the
nuclear power reactor known as Turkey
Point Unit No. 4 (the facllity) at steady
state reactor power levels not In excess
of 2200 thermal megawatts (rated
power). The facllity is a pressurized
water reactor (PWR) located at the Li-
censee’s site in Dade County Florida.

Ix

On February 8, 1977, the Nuclear Reg-
ulatory Commission ordered ‘Turkey
Point Unit No. 4 be brought to a cold
shutdown condition in order to perform
an inspection of steam generators at
the end of the current fuel cycle or with-
in 120 equivalent days of power opera-
tion from February 8, 1977, whicheyer
occurs first. Among other operational.
limitations, the NRC order specifically
required that the reactor operation shaill
be terminated if primary to secondary
leakage which Is attributable to two (2)
or-more tubes per plant occurs during
a twenty (20) day period. Nuclear Reg-
ulatory Commisslon approval was re-
quired before resuming reactor power
operation after such a shutdown.
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On March 20, 1977, the unit was shut
down to plug a leaking tube in steam
generator C of Unit No. 4. During this
outage, a second leaking tube was dis-
covered and was also plugged. The tube
leaking incident was first observed in
mid-February and progressed very slowly
over a period in excess of one month.
The leakage behaved in a predicted fash-
ion and had no safety consequences not
previously evaluated.

After discussions with the NRC staff,
with respect to the licensee’s assessment
that continued facility operation with
the.identifled leaks plugged would not
endanger public health and safety and
did not require specific aproval under the
provisions of the Order, the Unit was
returned to operation on March 25, 1977

On April 25, 1977, the licensee in-
formed the NRC that they had detected
another leak with an equivalent Jeak-
age rate of about 0.02 GPM. By April 217,
1977, the leakage rate had progressed to
0.14 GPM and the Unit was shutdown
for investigation. On April 28, 1977, the
NRC staff was infotmed that the leaking
tubes were identified on the C steam
generator (row 2—column 47, row 2—
column 61 and row 3—column 62). These
three tubes are located near the inner
tube lane in a “bard spot” between flow
slots. The elevations of these leaks have
been determined to be at the fourth and
the fifth support plates.

By letter dated April 29, 1977, the Ii-
censee submitted: (1) results of their
inspection of the three lIeaking tubes and
(2) their safety evaluation of the latest
tube leak incident. In addition, the li=
censee requested NRC approval to resume
power operation for the remaining fuel
cycle, which was estimated to be about
fifteen (15) equivalent days. The NRC
stafl has reviewed the submitted infor-
mation and concurs that the resumption
of power operation by Turkey Point Unit
No. 4. will not present a significant risk
to the public health and safety.

The information developed by the li-
censee’s inspection indicates that the
leaks are attributed to trbe denting. The
leaking tubes are located in “hardspot”
reglons where tube d-nting Is predicted
to be more severe than in other areas of
the tube bundle. The leaks were located
at about the level of the fube support
plates. .

All leaks associated with dented tubes
experienced to date have been small, well
below the leakage limits established by
license condition or Technical Speeifica-
tion. The leakage rate progresses slowly
and is detectable. Tube cracks which re-
sult from severe denting are constrained
within the tube support plates; and, thus,
any leaks caused by this type of erack will
be limited even under acclident condi-
tions.

Although there may be an additional
leak that may develop during operation
during the remaining short period umtil
the scheduled refueling outage, the limits
on primary to secondary leakage rate will
assure that such leaks do not become
Inrgeenough to be unstable under acci-
dentloadings.
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Moreover, the probability of having
cither a loss-of-coolanf-accident or @
main-steam-line-break accident is esti-
mated to be extremely low in the fifteen
(15) days remaining in the fuel eycle. For
these reasons there is reasonable as-
surance that until the forthcoming re-
fueling outage (scheduled to cornmence
in about 15 days), continued operation
will not endanger the health and safety
of the public.

Of more significance in the long term
is the need to carefully assess the condi-
tion of the steam generators and to deter-
mine to the extent possible causes for the
continuing occurences of leakage in the
facility, FP&L has proposed to conduct a
thorough inspection and evaluation of
the steam generators during the forth-
coming refueling outage. The proposed
program has been and confinues to be
discussed with the NRC staff to assure
staffl concurrence with the program. In
this connection, FP&L originally attrib-
uted the March Ieak to corrosive condi-
tions in the area between the first tube
support plate and the tubesheet, whereas
the most recent, leaks were attributed to
denting. Since these two different condi~
tions require différent assessments and
treatment, it is important to identify the
causes of Ileaks which have occurred.
After discussions with the staff, the H-~
censee has committed to pull and metal-
lurgically evaluate at least one tube from
a steam generator from Unit No. 4 during
the forthcoming refueling outage. The
entire tube should be pulled and should

be metallurgically examined at each .

area of suspected degradation but at least
at each tube/tube sheet or tube/support
plate intersection. Preferably the selected

tube should be R—45C53 in Steam Gener- -

ator C, the tube which leaked in March.
If this tube cannol reasonably be re-
moved, & tube which has experienced a
leaking dent is to be pulled and metal-
lurgically examined, as described above
instead.

This examination will provide an im-
portant contribution to the identification
of the causes of leakage in Turkey Point
Unit No. 4 and will substantially en-
hance the ability to assess the safety
significance of such leakage.

Based on our review as discussed
above, the staff has defermined that the
time and operating limitations contained
in our Order of February 8, 1977- (as
supplemented by the Safety Evaluation

dated February 11, 1977) will provide .

reasonable assurance that the public
health and safety will not be endangered
by continued operation of Unit No. 4. The
NRC staff believes that we should con-
firm by an -Order, which supplements
our Order of February 8, 1977, our ap-
proval for Unit No. 4 to resume opera-
tion. | .

Copies of the following documents are
available for public inspection in the
Commission’s Public Document Room,
1717 H Street NW.,, Washington, D.C.
20555 and at the Environmental and
Urban Affairs Library, Florida Inter-
national University, Miami, ¥lorida: (1)
the licensee’s submittal dated Apzuil 29,
19717, (2) the Order for Modification of
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License, In the Matter of Florida Power .

and Light Company (Turkey Point Plant
Unit No. 4), Docket No. 50-251 dated
Pebruary 8, 1977, (3) our Safety Evalua-
'tion Report applicable to our Order dated
February 8, 1977, dated February 11,
1977 and (4) This Order for Modifica~
tion of License, In the Matter of Florida
Power and Light Company (Turkey Point
Plant, Unit No. 4), Docket No. 50-251.

m -

Accordingly, pursuant .to the Atomic
Energy Act of 1954, as amended, and the
Commission’s Rules and Regulations in
10 CFR Part 2 and 50, It is ordered That
Facility Operating License No. DPR-41 is

-hereby amended by granting approval for

the resumption of.reactor operation in
accordance with the provisions of our
Order for Modification of License dated
February 8, 1977 provided that the re-
actor Is operated within the following
provisions. .

1. Unit No. 4 shall be brought o the
cold shutdown condition in order to per-
form an inspection of the steam gen-
erafors at the end of.the current fuel
cycle or within 120 equivalent days of
operation from February 8, 1977; which-
ever occurs first. Nuclear Regulatory
Commission approval shall be obtained
before resuming power operation follow-
ing this inspection.

For the purpose of this requirement,
equivalent operation is defined as opera-
tion with a primary coolant temperafure
greater than 350° F.

2. Unit No. 4 shall be operated within
the additional operating limitations and
provisions listed in our Order for Modi-
fication of License dated February 8, 1977
(as supplemented by our Safety Evalua~
tion Report dated February 11, 1877).

Dated in Bethesda, Maryland this 3rd
day of }\day 1971. '

‘For the Nuclear Regulation Commis-
sion.. ’
EpsoN G. CasE,
Acting Director,
Ofiice of Nuclear Reactor Regulation.

[FR Do¢c.77-13218 Filed §-11-77;8:45 am]

[Docket No. 50-282 and 50-306]
NORTHERN STATES POWER CO.

Issuance of Amendments to Facility
Operating Licenses

The U.S. Nuclear Regulatory Commis-
sion (the Commission) has _issued
Amendment Nos. 20 and 14 to Facility
Operating License Nos. DPR-42 and
DPR-~60, -issued to the Northern States
Power Company (the licensee), which
revised Technical Specifications for op-
eration of Unit Nos. 1 and 2 of the Prairie
Island Nuclear Generating Plant (the
facilities) located in Goodhue County,

Minnesota. The amendments are effe¢--

tive as of their date of issuance. -

The am@ndments revised the Tech-
nical Specifications for the facilities-to
remove the requirement for conducting
a Hquid penetrant test; of the reactor ves-
sel head cladding during the first 40-
month inspection period.

7

The application for the amendments
complies with the standards and require-
ments of the Atomic Energy Act of 1054,
as amended (the Act), and the Commis-
slon’s rules and regulations. The Com-
mission has made appropriate findings
as required by the Act and the Commis-
slon’s rules and regulations in 10 CFR
Chapter I, which are set forth in the li-
cense amendments. Prior public notice
of these amendments was not required
since the amendments do not involve a
significant hazards consideration,

The Commission has determined that
the issuance of these amendments will
not result in any sfgnificant environmen-
tal impact and that pursuant to 10 CFR
§515(d) (4 an environmental impact
statement or negative declaration and
environmental impact appraisal need not.
be prepared in connection with issuance
of these amendments,

For further details with respect to this
action, see (1) the application for amend-
ments dated March 31, 1977, (2) Amend-
ment Nos, 20 and 14 to Idcense Nos.
DPR~-42 and DPR~60, respectively, and
(3) the Commission’s related Safety
Evaluation, All of these items are availe
able for public inspection at the Commis«
slon’s Public Document Room, 1717 K
Street, NW., Washington, D.C.,, and at
The Environmental Conservation Library
of the Minneapolls Public Iibrary, 300
Nicollet Mgall, Minneapolis, Minnesota
55401. A single copy of items (2) and (3)
may be obtained upon request addressed
to the U.8. Nuclear Regulatory Commis~
sion, Washington, D.C. 20555, Attention:
Director, Division of Operating Reactors.

Dated at Bethesda, Maryland, this 1gth
day of April 1977. .

i.‘E'or the Nuclear Regulatory Commig-
sion.

. Don K., DAvis,

Acting Chief, Operating Reactors
Branch No. 2, Division of Op-
erating Reactors.

[FR Doc.77-13219 Filed 4-11-77:8:45 sm]

[Dockot No. 50-344]
PORTLAND GENERAL ELECTRIC CO,,
ET AL.

Issuance of Amendment to Facility
Operating License

The U.S. Nuclear Regulatory Commis=
sion (the Commission) has Issued
Amendment No. 16 to Facility Operating
License No. NPF-1 issued to Portland
General Electric Company, the City of
Eugene, Oregon, and Pacific Power &
Light Company which revised Technical
Specifications for operation of the Tro-
jan Nuclear Plant (the facility), located
in Columbia County, Oregon. The
amendment is effective as of its date of
issuance.

This amendment (1) revises Figure
5.1-1 of Appendix A to correctly show tho
location and designation of the two
meteorological towers, and (2) revises
Table 3-1 of Appendix B to show that
the annual chemical usage Umitb Is based
on boron, not horic acid,
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The appleations for the amendment
~comply with the and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis~
sion’s rules and regulations, The Com-
mission Has made appropriate findings
as required by the Act and the Commis-
sion’s rules and regulations in 10 CFR
Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve &

" significant hazards consideration.

. The Commission has determined that
the issuance of this amendment will not
result- in any significant. environmental
impact and that pursuant to 10 CFR
§ 51.5(d) () an environmental impact
statement or negative declaration and
environmental impact appraisal need not
be prepared In connection with Issu-
ance of the amendment.

For further details with respect to this
action, see - (1) the applications for
amendment dated March 11, 1977, (2)
Amendment No. 16 to License No. NPF-1,
and (3) the Commission’s letter to Port-

-land General Electric Company dated
April 27, 1977." All of these items are
available for publc inspection at the
Commission’s Public Document Room,
1717 H Sftreet, NW., Washington, D.C.
20555 and at the Columbia County
Courthouse, Law Library, Circuit Court
Room, St. Helens, Oregon, 97051. A copy
of items (2) and (3) may be obtained
upon request addressed to the U.S. Nu-
clear Regulafory Commission, Washing-
ton, D.C. 20555, Attention: Director, Di-
vision of Operating Reactors.

Dated at Bethesda, Maryland this 27th
day of Aprﬂ 1977.

For the Nuclear Regulatory Commis-
sion.

A, SCHWENCER,
Chief, Operating  Reaclors
Branch No. 1, Division of
Operating Reactors.

[FR Poc.77—13220 Flled 5-11-77;8:45 am]

REGULATORY GUIDE

s - . Issuance and Availability

. The Nuclear Regulatory Commission
has issued & guide in its Regulatory
Guide Series. This series has been devel-

~ oped to deseribe and make available to

Y

the public methods sacceptable to the
NRC staff of implementing specific parts
of the Commission’s-regulations and, in
some cases, t0 delineate techniques used
by the staff in evaluating specific prob-

- lems or postulated accidents and to pro-

.vide guidance to applicants concerning
certain of the information needed by the
staff in its review of applications for per-
mits and licenses. ]

Regulatory Guide 1.99, Revision 1,
“Eifects of Residual Elements on Pre-
dicted Radiation Damage to Reactor
Vessel Materials,” provides guidance for
predicting the effect of neutron irradiz-
tion on the wall of the steel reactor ves-
sel. Impurities, or “residual elements,”
particularly ¢opper and phosphorus, in
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the steel increase the amount of neutron-~
induced embrittlement, and the gulde
describes how to predict the amount of
embrittlement as a function of the
amount of these impurities and the
amount of time the plant has operated.
It also provides guldance for choosing a
radiation-resistant steel for {future
plants. This guide was revised as the re-
sult of public comment and additional
staff review.

Comments and suggestions in connec-
tlon with (1) items for inclusion in
guldes currently belng developed or (2)

" improvements in all published guldes are

encouraged at any time. Comments
should be sent to the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, ‘Washington, D.C. 20555,
Attention: Docketing and Service
Branch.

Regulatory guldes are avallable for
inspection at the Commission’s Public
Document Room, 1717 H Street N,
Washington, D.C. Requests for single
coples of issued guldes (which may be
reproduced) or for placement on an
automatic distribution list for single
coples of future guides in specific divi-
sions should be made in writing to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attentlon: Di-
rector, Division of Document ControlL
Telephone requests cannot be accom-
modated. Regulatory guldes are not
copyrighted, and Commission approval is
not required to reproduce them,

(5 U.8.C. 552(a).)
Dated at Rockville, Md., this 27th day
of April 1977,

l}.“or the Nuclear Regulatory Commis-
sion,
ROBERT B. MINOGUE,
Director, Office of
Standards Development.

[FR Doc.7T7-13224 Flled 5-11-77;8:45 am]

[Docket No. 50-206]

SOUTHERN CALIFORNIA EDISON CO. AND
SAN DIEGO GAS AND ELECTRIC CO.

Issuance of Amendment to Provisional
Operating License

The U.S. Nuclear Regulatory Commls
sion (the Commission) has
Amendment No. 25 to Provisional Oper—
ating License No. DPR-13, issued to
Southern California Edison Company
and San Diego Gas and Electric Com-
pany (the licensees), which revised the
license for operation of the San Onofre
Nuclear Generating Station, Unit No. 1
(S0O-1) located in San Dlego County,
California. The amendment is effective
as of its date of issuance.

The amendment incorporates pro-
visions in the Technical Specifications,
required for operation of SO-1 with the
refueled Cycle VI Core, with the new
onsite emergency power system, with
modified ECCS features, and with the
new sphere enclosure and assoclated
modifications in conjunction with a re-
duced SO-1 exclusion area boundary.
The amendment also adds a Hcense con-
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dition which requires the steam gener-
ator to be relnspected within 12 months
from the date of the amendment. The
staff has also reviewed the seismic modi-
fications made by the licensees and has
found that continued operation with
these modifications is acceptable.

Based on the defermination discussed
in the Safety Evaluation, relating to this
amendment, an exemption to the single
faflure requirement in 10 CFR Part 50,
Appendix A, General Design Criterion 35
15 granted for SO-1 pursuant to 10 CFR
Part 50, $50.12 and operation until
October 1, 1977 without a backup air
supply for the pneumatic flow control
valves FCV-1116D, E and F is authorized.

The applications for the amendment
comply with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
sion's rules and regulations. The Com-
mission has.made appropriafte findings
as required by the Act and the Commis-
slon’s rules and regulations in 10 CFR
Chapter I, which are set forth in the
license amendment. Notice of Proposed
Issuance of Amendment to Provisional
Operating Iicense in connection with the
new sphere enclosure and associafed
modlfications in conjunction with a re-
duced SO-1 exclusion area boundary was
published in the FeperaL REGISTER on
January 7, 1976 (41 FR 1332). No re-
quest for a hearing or petition for leave
to intervene was filed following notice
of the proposed action. Prior public no-
tice of the other items associated with
this amendment was not required since
they do not involve a significant hazards
consideration.

* The Commission has determined that
the issuance of this amendment will not
result In any slgnificant environmental
impact and that pursuant to 10 CFR
£51.5(d) (4) an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with issu-
ance of this amendment.

For further details with respect to this
action, see (1) the applications for
amendment dated June 15, September 23,
1976 and January 18, 1977, (2) Amend-
ment No. 25 to License No. DPR~13, and
(3) ‘the Commission’s related Safety
Evaluation. All of these items are avail-
able for public inspection at the Commis-
sion’s Public Document Room, 1717 H
Street NW., Washington, D.C. and at the
Mission Viejo Branch Library, 24851
Chrisanta Drive, Mission Viejo, Califor-
nia. A copy of items (2) and (3) may be
obtained upon request addressed fo the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-

rector, Division of Operating Reactors.

Dated at Bethesda, Maryland, this 1st
day of April 1977.

siFor the Nuclear Regulatory Commis-
on.
A. Scmvmzczx,
Chief, Operating Reactors
Branch No. 1, Division of Op-~
erating Reactors.

[FR Doc.T7-13221-Flled 5-11-77;8:45 am]
—
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[Docket No. 50-346]

THE TOLEDO EDISON CO. AND THE
CLEVELAND ELECTRIC ILLUMINATING
CO. (DAVIS-BESSE NUCLEAR POWER
STATION, UNIT NO. 1)

Issuance of a Facility Operating Llcenae

Notice is hereby given that the Nuclear
Regulatory Commission (the Commis-
sion) has issued Facility Operating Li-
cense No. NPF-3 to the Toledo Edison
Company and The Cleveland Electric
Hluminating Company authorizing oper-
ation of the Davis-Besse Nuclear Power

Station, Unit No. 1 by the Toledo Edison.

Company in accordance with the pro-
visions of the license and the Technical
Specifications. The Davis-Besse Nuclear
Power Station, Unit No. 1 is a pressurized
water nuclear reactor located at the li-
censees’ site on the southwestern shore
of Lake Erie in Ottawa County, Ohio,
approximately 21 miles east of Toledo,
Ohio.

However, the facility is temporarily
restricted from operating at full rated
power until certain tests and other items
noted in the license conditions are com-
pleted to the written satisfaction of the
Commission.

In accordance with the Commission’s
March 14, 1977 issuance of an effective
interim rule regarding the environmental

considerations of the uranium fuel cycle -

(42 FR 13804), the staff has examined
the revised impact values confained in
Table S-3 of 10 CFR Part 51 to determine
the effect on the cost-benefit balance pre-
viously performed.for this fecility. This
examination is set forth in the “En-
vironmental Assessment, Davis-Besse
Nuclear Power Station, Unit No. 1, Fuel
Cycle Considerations. The staff has con-
cluded that the use of the revised values
does not tilt the cost-benefit balance so
as- to change the stafi’s original con-
clusion to issue an operating license pre-
sented in the Final Environmental State-
ment related to operation of the Davis-
Besse Nuclear Power Station, Unit 1
(October 1975).

The Commission has made appropriate .

findings as required by the Atomic En-
ergy Act of 1954, as amended (the Act),
and the Commission’s rules and regula-
tlons in 10 CFR Chapter I, which are
get forth in the license. The Commission
has also made appropriate findings
which are set forth in the license regard-
ing - the environmental impacts associ-
ated with operation of the facility. The
lcense also includes the condition that
the license is subject to the outcome of

the proceedings in Natural Resource De-"

Jense Council v. NRC (D. C. Circuit)
(July 21, 1976), Nos. 74-1385 and
74-1586. The application for the Hcense
complies with the standards and require-
ments of the Act and the Commission’s
rules and regulations.

The license is effective as of its date
of issuance and shall expire on March
24, 2011.

This actlon is In furtherance of the
lcensing action encompassed in the No-
tice of Consideration of Issuance of Fa-
cility Operating License and Notice of
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Opportunity for Hearing published in the
FepERAL REGISTER on April 30, 1973 (FR
10661).

. A copy of (1) Facility Operating Li-
cense No, NPF-3, complete with Techni-
cal” Specifications (Appendices “A” and
“B” Attachment 1) and Preoperational
Tests, Startup Tests -and Other Items
‘Which Must Be Completed Prior to Pro-
ceeding to Succeedmg Operational
Modes (Attachment 2) ; (25 the report of
the Advisory CommJttee on Reactor

. Safeguards, dated January 21, 1977; (3)

the Office of Nuclear Reactor Regula-
tion’s Safety Evaluation and Supplement
1 dated December 9, 1976 and April 1977,
respectively; (4) the Final Safety Analy-
sis Report and amendments thereto; (5)
the applicant’s. Environmental Report
dated December 20, 1974 and supple-
ments thereto; (6) the Draft Environ.
mental Statement dated April 1975; (D
the Final Environmental Statement
dated October 1975; and (8) the Envi-
ronmental Assessment on Fuel Cycle
Considerations are available for public
inspection at the Commission’s Public
Document Room at 1717 H Street, N.W.,

Washington, D.C. and the Ida Rupp Pub-
lic Library, 310 Madison Street, Port
Clinton, Ohio 43452. A copy of the 1i-
cense and items (2) and (3) may be ob-
tained upon request addressed to the
United States Nuclear Regulatory Com-
mission, Washington, D.C. 20555, Atten-
tion: Director, Division of Project Man-
agement.

Copies of the Safety Evaluation (Doc=-
ument No. NUREG-0136) and its Sup-
plement No. 1, and Final Environmental
Statement (Document No. NUREG-75/
097) may be purchased at current costs,
from the National Technical Information
Service, Springfield, Virginia 22161.

Dated at Bethesda, Maryland, this
22nd day of April 1977.

For the Nuclear Regulatory Commis-
sion.

_ . Joux F. StoLz,
Chief, Light Water Reactors
Branch No. 1, Division of
Project Management.

[FR Doc.77-13222 Filed 5-11-77;8:45 am]

[Dockets Nos. 50-266 and 50-301]

WISCONSIN ELECTRIC POWER CO. AND
WISCONSIN MICHIGAN POWER CO.

Issuance of Amendments to Facility
Operating Licenses

The U.S. Nuclear Regulatory Commis-
sion (the Commission) has issued
Amendments Nos. 25 and 30 to Facility
Operating Licenses Nos. DPR-24 and
DPR-27 issued to Wisconsin Electric
Power Company and Wisconsin Michigan
Power Company, which revised technical
Specifications for operation of the Point
Beach Nuclear Plant Units Nos. 1 and 2,
Iocated in the town of Two Creeks, Mani-
towoc County, Wisconsin. The amend-
ments are effective as of the date of 1s-
suance.

These amendments consist of cha.ngea
in the Technical Specifications that will
revise the Nuclear Enthalpy Rise Hot

b
-

Channel Factor (F¥An) limits to account
for the effect of fuel rod bowing on de~
parfure from nucleate boiling,

The application for the amendments
complies with the standards and require-
ments of the Atomic Eneregy Act of 1954,
as amended (the Act), and the Commis-
sion’s rules and regulations. The Com-
mission has made appropriate findings
as required by the Act and the Commis-
sion’s rules and regulations in 10 CFR
Chapter I, which are set forth in the li-
cense amendments. Prior public notice
of these amendments was not required

‘since the amendments do not involve a

significant hazards consideration.

The Commission has determined that
the issuance of these amendments will
not result in any significant environmen-
tal impact and that pursuant to 10 CFR

-§51.5(d) (4¢) an environmental impact

statement or negative declaration and
environmental impact appraissl need
not be prepared in connection with s«
suance of these amendments.

For further details with respect to this
action, see (1) the application fox
amendments dated January 6, 1977, (2)
Amendment No. 25 to License No. DPR-
24, (3) Amendment No. 30 to License No.
DPR-27, and (4) the Commission’s re«
lated Safety Evaluation. All of these
items are available for public inspection
at the Commission’s Public Document
Room, 1717 H Street, N.W., Washington,
D.C. and at the University of Wiscon«
sin—Stevens Point Library, ATTN: Mr,
Arthur M, Fish, Stevens Point, Wiscon«
sin 54481.

A copy of items (2), (3) and (4) may
be obtained upon request addressed to
the U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di«
rector, Division of Operating Renctors.

Dated at Bethesda, Maryland, this 4th
day of May 1977. .

For the Nuclear Regulatory Commig«
sion.
GEORGE LEAR,
Chief, Operating  Recactors
Branch #3, Division of Oper-«
ating Reaclors.

[FR Doc.77-13223 Filed 5-11-77;8:456 am]

[Docliet No. 50-389A)

FLORIDA POWER & LIGHT COMPANY
(ST. LUCIE, UNIT 2)

Assignment of Atomic Safety and
Licensing Appeal Boar

Notice is hereby given that, in accord-
ance with the authority in 10 CFR 2.787
(a), the Chairman of the Atomic Safety
and Licensing Appeal Panel has assigned
the following panel members to serve ag
the Atomic Safety and Licensing Appenl
Board for this antitrust proceeding:

. Alan S, Rozenthal, Chairman

Richard S. Salzman
Jerome E. Sharfman

Dated: May 5, 1977.

Marcarer E. Du Fro,
Secretary to the Appeal Board.

[FR Doc.77-13766 Flled 5-11-77;8:45 am]
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{Docket No. P-564A]

- .

PACIFIC GAS AND ELECTRIC COMPANY
(STANISLAUS NUCLEAR PROJECT,
UNIT NO. 1)

Assignment of Atomic Safety and Licensing
: Appeal Board _

Notice is hereby given that,
ance with the authority in 10 CFR 2.187
(a), the Chairman of the Atomic Safety
and Licensing Appeal Panel has as-
signed the following panel members to
serve as the Atomic Safety and Licensing
Appéal Board for this antitrust proceed-
ing: .

Jerome E. Sharfméan, Chsirman -

in accord-

© Michael C. Farrar

. Richard S. Salzman
Dated: May 5, 1977. -

o “MarGaRET E. DU FLO,
Secretary to the Appedl Board.

{FR Doc.77-13756 Filed .5-11-77;8:45 am]

—

[Docket No. 50-549]
POWER AUTHORITY OF THE STATE OF
NEW YORK (GREENE COUNTY NU-
. CLEAR POWER PLANT)
- Hearing
" An Atomic Sifety and Licensing Board

of the U.S..Nuclear Regulatory Gommis-
sion - (Commission) and a Presiding

Examiner and Associate Examiner of the .

Board on Electric Generation Siting and
_ the Environment of the State of New
York (Siting Board) will conduct a Joiz}t
hearing for the purpose of receiving evl-
dence on the following subjects:

(1) Alternative uses of waste heat;

" (2) Transmission line location and re-
lated environmental :;mpacts;

(3) Alternative sources of power;

(4) Financial qualifications.

The hearing will be held at the offices
of the Public Service Commission, Agen-
¢y Building No. 3, Empire State Plaza,
Albany, New York, beginning at 1:00
pm. on Monday, May 16, 1977, and con-
tinuing, if necessary, through the follow-
ing week. The public is invited to attend.

Dated at Bethesda,”Maryland this 4th
day of May, 1977.

For the Atomic Safety and Licensing
Board. .

JogN F. WOLFE;
" Chairman.

* " [FR Doc.77-13757 Filed 5-11-77;8:45 am]

[Docket Nos. 50-443, 50-444]

PUBLIC SERVICE CO. OF NEW  HAMP-

SHIRE, ET ‘AL. (SEABROOK STATION,
‘UNITS 1 AND 2)
Hearing

A hearing in the sbove-entitled matter
previously scheduled for March 22, 1977,
will take place beginning May 23, 1977,
at 9:30 a.m., in’ the Superior Courtroom
of the Hillshorough County Courthouse,
* 19 Temple Street, Nashua, New Hamp-
shire. Partles are directed to file any
direct expert testimony no later than
May 13, 19717. .

FEDERAL

NOTICES

Pursuant to Commission’s Regulations
10 CFR & 2.715, limited appearances will
be allowed -at the outset of the hearing
provided that a limited appearance will
be no more than five minutes in length
and will deal solely on the matter of
cooling towers. Parties seeking to make
such limited appearances meed not ap-
pear in person but may submit” their
statements In writing.

It is so ordered.

Dated this ‘5th day of May 1977 at
Bethesda, Maryland.

For the Atomic Safety and Licensing
Board.
Joun M. FRYSIAK,
Chairman.

[FR Doc.77-13758 Flled 5-11-77;8:45 am]

NATIONAL TRANSPORTATION
SAFETY BOARD

{N-AR~T7-19]

ACCIDENT REPORTS; SAFETY
RECOMMENDATIONS AND RESPONSES

. Availability and Receipt

Brief Reports of Civil Aviation Acci-
dents, 1975.—~The Natlonal Transporta-
tion Safety Board ox April 29 released a
serles of 11 reports which compile 1975
civil aviation accidents into various cate~-
gories, ranging from midalr collisions to
the role of alcohols as & cause factor in
aviation accidents, Each publication con-
sists of a computer printout, listing the
basic facts of an accident, the probable
cause, and contributing factors, if any.
Statistical tables analyzing the accldents
by type, injury, and cause also are
included. .

Ten of the publications cover general
aviation—business and private flying.
The eleventh publication, “List of Air-
craft Accidents/Incidents by Make and
Model” (Report No. NTSB~-AMM-77-1),
includes both airline and general
aviation.”

The 10 general ayviation publications
are entitled: Briefs of Accldents
Involving—

Midair Collisions (NTSB-AMM-77-2)
Turbine Powered Alrcraft (NTSB-AMM-T77-~

3)
Rotorcraft (NTSB-AMA-TT-4)
Weather as a Cause/Factor (NTSB-AAMM-77-

5)
Alcohol as o Cause/Factor (NTSB-AMA-T7-
6)

Missing and Missing-Later-Recovered Afreratt .

(NTSB-AMN-T7-T7)

Corporate/Executlve Alrcraft (NTSB-AMM-

T7-8)

Amateur/Homo Bullt Alrcraft (NTSB-AMBM~

T7-9)

Alr Taxl Operations' (NISB-AMA{-77-10)
Aerial Application Operations (cropdusting)

NTSB-AMM-TT-11)

Single copies of these publications may be
obtalned without charge by writing to the
Public Inquiries Sectlon, National Transpor-
tation Safety Board, Washington, D.C. 20594.
Afuitiple coples may be purchased from the
Natlonal Technical Information Service, U.B.
Department of Commerce, Springfield, Vir-

ginia 22151,
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New AVIATION SAFETY RECOMMENDATIONS

A-77-18 and 19, issued Moy 4 to the
Federal Aviation Administration.—ELast
August 6, an Air Chicago Freight Air-
lines, Inc., North American TB-25N,
N9446Z, operating with a limited category
airworthiness certificate, crashed while
attempting an emergency landing at
Midway Afrport, Chicago, Hlinols. The
Safety Board's investigation indicated
that the fiight was conducted to prepare
a pilot for a B-25 type-rating examina-
tion; only the trainee and an instructor
pilot were aboard. About 5 minutes after
takeoff, the pilot advised Midway tower,
“Emergency, request straight in 446Z2.°
This was the last radio transmission from
the aircraft. Some 35 seconds later, the -
pilot of another aircraft reported that
the B-25 had crashed.

Board investigation revealed that a
massive internal faflure in the left en-
gine resulted in a fire which was not con-
tained and could not be extinguished by
the engine’s fire extinguisher system. The
fire spread, causing large amounts of
smoke and combustion products to enfer
the cockpit, and apparently caused the
flightcrew to lose control of the aircraft.
The Board could not determine the pre-
cise reason for the engine failure. ~

The Safety Board reviewed the main-
tenance procedures used by the company
and found that, although the aircrafi
was inactive following its purchase in
July 1974 until February 1976, 'the en-
gines had not been prepared for long-
term storage or preolled, as recommended
by the manufacturer, before they were
started In February 1976. A special sur-
velllance program of large and transport
category aircraft is currently being im-
plemented by FAA’s Southern Region,
whereby relatively old and inactive air-
craft are grounded for obvious mainte-
nance deficlencies. The Board believes
that such a program will be most effec-
tive in reducing the utilization of unair-
worthy aircraft in flight operations.
However, in view of the evidence gath-
ered in the investigation of the Air Chi-
%ﬁ) crash, the Board recommends that

Expand the program currently in effect in
PAA's Southern Reglon to include vintage
and military surplus alrcraft and rotorcraft,
and expand the program to include all PAA
Reglons. (A~77-18)

Revlew existing maintenance requirements
to determine that thoze in effect are sufficlent
to acsure the maximum level of safety in the

operation of surplus and vintage alreraft and
rotorcratt. (A-77-19)

A-77-20 through 22, issued 2ay 2 to
the Federal Aviation Administrafion.—
Last January 3, a Cessna 310J crashed at
Rockford, linols, during an instrument
approach after a 1 hour 49 minute flight.
The pilot reported during the approach
that he had lost all power from both en~
gines. Examination of the engines dis-
closed nelther mechanical faillures nor
any other reason for the power loss.
Bafety Board investigators determined
that both fuel selector valves were in the
auxillary tank position.
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The usable fuel capacity of the auxil-
iary tanks is 30 gallons. If in cruise 28
to 30 gallons per hour is consumed, the
Board concludes that a pilot might rea~

sonably expect to crulse for an hour .

using the auxiliary tanks. However, the
fuel Injection system bypasses and re-
turns approximately half the fuel de-
livered by the engine-driven pump. In
the Cessna 300 and 400 series airplanes,
the bypassed fuel is returned only to the
main tank, in effect reducing the endur-
ance on auxiliary tanks In the Cessna
310 to approximately 30 minutes.

Cessna has advised the Board that
their test pilots and marketing person-
nel consider the auxiliary tanks suitable
for only 30 minutes’ operation. How-
ever, the owner’s manuals for the vari-
ous models of the 310 series do not pro-
vide enough specific information for the
pilot to determine the auxiliary tank’s
endurance, except through trial and
error. Earlier ‘manuals generally con-
tained more information than later ones,
and the manual for the 310J is least de~
scriptive of all. Thus, & pilot might easily
assume that he could operate for an hour
on auxiliary tanks, then run out of fuel
after just 30 minutes. The Safety Board
believes that such was the cese in this
accident.

A review of Cessna 310 accidents In-
volving fuel starvation for the years
1966 through 1976 disclosed 10 accldents
in which early depletion of auxiliary
fuel most likely was the reason for fuel
starvation. Belleving that the pilot
should be given more specific informa-
tion regarding the actual operating time
using auxiliary fuel tanks, the Safety
Board recommends that FAA—

Issue an Alrworthiness Directive requiring
that all Cessna Model 310 airplanes with an
auxiliary fuel system installed be placarded,
in the cockpit, to caution pilots that only 80
minutes fiight time may be avallable when
using auxiliary tanks. (A-77-20) .

Require, for all new airplanes in which
some auxillary fuel is returned to tanks
other than the auxiliary tanks, that the
flight manual or approved manual material
specifics the amount of fuel returned to
another tank and the fiight time avallable
when using the auxiliary tanks. (A—77—21)

Require that district accident prevention
speclalists disseminate this information as
wlidely as possible among pilots of the Cessna
310, (A-77-22)

SAFETY RECOMMENDATION RESPONSES

From the Federal Aviation Adminis-
tration re A-77-9 and 10--Letter of
April 26 is in answer to recommendations
resulting from investigation of the col-
lision last September 13 hetween a Cess~
na 414 and a U.S. Air Force F4E Phan-

' tom II Fighter near Brighton, Florida.
(See 42 FR 10915, February 24, 1977.)

Recommendation A-77-9 asked FAA
to establish direct lines of communica-
tion between appropriate air traffic con-
trol facilitles and military tactical op-
erations to relay essential tactical in-
formation to military flightcrews being
afforded instrument flight rules separa-
tion in positive confrol alrspace.

FAA concurs with the intent of A-77-9,
but does not agree with the proposed

FEDERAL

NOTICES

method of implementation. FAA states:
“Requiring air traffic confrol facilities
to relay tactical information to military
fiighterews could seriously derogate the
controller’s ability to provide essential
ATC services to other users.” FAA is ini-
tiating action, with the Department of
Defense, “to explore alternative methods
of accomplishing the Iintent of this
recommendation without amplifying
the crucial problems assoclated with
frequency congestion.”

Recommendation A~-77-10 asked FAA
to assure ultrahigh frequency (UHF)
guard-transmitting and receiving ca-
pability at all control positions where air
traffic control services are provided
routinely to military tactical flights.

In-response to A-77-10, FAA states:
“#+ % * increasing the number of UHF
guard sites can create a problem that
derogates our capability to communicate
on 243.0 MHz, The problem occurs when
two or more sites cannot hear each other
{transmitting due to terrain, shielding,
ete. Since they cannot receive each other,
they could attempt to respond to air-
craft transmissions simultaneously, cre-

. ating interference or garbling which ef-

fectively blocks all transmissions. 'This
condition could completely negate our
capability to respond to the aircraft in
distress.”

FAA reports that It currently has
methods, other than direct pilot/con-
troller capability, of communicating with
alrcraft on 243.0 MHz, ie., relaying
through FAA terminal facilities, flight
service stations, or military facilities.
FAA sald: “These methods have proven
to be both reliable and effective. In any
event, any extensive Increase In UHF
guard capsability at control positions
would require careful evaluation on a
cost versus benefit basis.””

. FAA states that it is now investigating
the “possibility of configuring one Back-
up Emergency Communications THF
controller station per center’s area of
specialization (where there is significant
military activity) to cycle to 243.0 MHz
rather than the sector discrete fre-
quency. We believe thet this will signif-
:]l)cizla.izglz increase our UHF guard capa-

From the Materials Transportation
Bureau re P-76-101.—Letter of April 22
concerns & recommendation, Issued
jointly to the Secrefary, U.S. Depart-
ment of Transportation, and to the State
of Maine Public Utilities Commission,
which resulted from Safety Board in-
vestigation of the Maine Utility Gas
Company’s liquified petroleum gas acci-
dent at Bangor, Maine, Iast August 13.
(See 42 FR 5158, January 27, 19717.)

Recommendation P-76-101 called for
DOT, in conjunction with the Maine
Public Utilities Commission, to monitor
the compliance actions taken by Maine
Utility Gas Company to Insure that it
has established operations and mainte-
nance records as required by 49 CFR
Part 192.

MTRB reports that it met last Octo-
ber 19 with_the Maine Public Utilities

Commission and with the Maine Utility
Gas Company. Details of the Bangor
fallure were discussed and, MTB states:
“s * * 1t appears that the Maine UGC
has not been complying with certain sec-
tions of the Federal regulations for the
“Transportation of Natural and Other
Gas by Pipeline,’ 49 CFR Part 192, Claxr{~
fication of those noncompliance items is
still under investigation.”

MTB further states that it will “con-
tinue to monitor the Maine PUC to in-
sure that the appropriate compliance
action iIs taken and that Maine UGC will
be required to maintain and implement
the appropriate operations and mainto-
nance records.”

Also In connection with recommendn-
tion P-76-101 it is to be noted that on
April 20 the Maine Public Utilities Com-
mission forwarded to the Safety Bonrd
3 copy of its formal decision, dated
April 19, 1977, requiring compliance ac-
tion. of the Maine Utilitles Gag Com-
pany. The Commission’s order was re-
ported May 5 at 42 FR 22964.

Nore.—~The above consists of summaries of
Safety Board documents made avallable, and
safety recommendation responses received,
during the week precoding publicatfon of
this notice in tho Frorran Rreisten. Bafoty
Board recommendation lettors in their en-
tirety are avallable to tho goneral publio;
single coptes are obtalnable without ohargo,
Copiez of the full text of responses to recom«
mendations may be obtained at & cost of g1
for service and 10¢ per page for roproduction.
All requests must be in writing, identificd
by the recommendation numbor and date of
publication of this notice in tho Froorran
RrcisTER. Address inquirles to: Publlo In-
quirles Section, Natlonal Transportation
Safety Board, Washington, D.O, 20504,

(Secs. 304(a) (2) and 307 of tho Indepondent
Safety Board Act of 1974 (Pub, L. 93-633, 88
Stat, 2169, 2172 (49 U.S.C. 1903, 1906) }.)

MARGARET L. FIsuen,
Federal Register Liaison Officer.

~ May 9, 1977,
[FR Doc.77-13622 Filed 5-11-77;8:456 am]

. [Docket No. SA-458]
AIRCRAFT ACCIDENT—NEW HOPE,
GEORGIA

. Accident Investigation Hearing

Notice is hereby given that the No-
tional Transportation Safety Board will
convene an accident investigation hear~
ing at 9:00 a.m. e.d.t. on June 6, 1977, in
Room C of Sheraton Hall in the Shera-
ton-Biltmore Hotel, 817 West Peachtreo
Street, NE, Atlanta, Georgia.

The public hearing will be held in con~
nection with the Safety Board’s investi-
gation of an accident involving a South-
ern Alrways, Inc., Douglas DC-9, N13350,
which occurred April 4, 1977, at Now
Hope, Georgla.

L¥srie D. KAMPSCHROR,
Hearing Officer.
May 5, 19717,
[FR Doc.77-13623 Filod 5-11-77;8:45 am]
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OFFICE OF-THE SPECIAL REPRE-
SENTATIVE FOR TRADE NEGOTI-
ATIONS -

" “TRADE POLICY STAFF COMMITTEE

) Acceptance of Petition for Review of Prod-
. uct Eligibility Under the Generalized
System of Preferences

Notice is hereby given of deceptance
for review of a petition for the modifica-
tion of the list of articles receiving duty-
free treatment under the Generalized
System of Preferences (GSP) as provided
for in ‘Title V of the Trade Act of 1974
(88 Stat. 2066-2071, 19 U.S.C. 2461-
2465) . This petition indicates the exist-

~ ence of unusual circumstances warrant-
ing an immediate review by the Trade
Policy Staff Committee (TPSC). The
“- description of the petition is as follows:

1. Case No., T7-14. .

-2, Tariff Schedul€s of the United States
(TSUS) item No. and description—147.65
microscopic slides and microscopic glasses.

8: Petitioner, Erie Sclentific Co., Buffalo,
R.Y.

4. Action requested—Withdrawal of GSP
benefits.” . o

5.-Actlon taken—Petition accepted.

All interested parties are invited to

. submit their views on the requested ac-

tion to the GSP Subcommittee of the

TPSC, Room 720, 1800 G Street NW.,

Washington, D.C. 20506. Written com-

ments should be-received no later than
the. close of business, May 26, 1977.

Subject to the .regulations of the -

TPSC, and except for business confiden-
tial information, all written materials
filed with the TPSC in connection with
this petition will be open to public inspec-
_tHon by appointment at the office of the
TPSC, Room- 728, 1800 G Street NW.,

-. Washington, D.C. 20506, 202-395-3320.

- -- WnLrA¥ B. KELLY, Jr.,
Chairman, Trade Policy
. Staff Committee.

[FR Doc'._;77-13750 Filed 5-11-T7;8:45 am]

-~ 7 _SMALL BUSINESS
-~ ADMINISTRATION .

[Declaration of Disaster Loan Area No. 13223]

COLORADO
" Declaration 6f Disaster Loan Area

‘The Counties of Baca, Bent, Crowley,
- Elbert and adjacent counties within the
_State of Colorado, consitute a disaster
_sarea because of physical damage caused
by winter storm, heavy snow, freezing
" rain, sustained winds in excess of 50-
MPH, and gusts of 100 MPH and more
which occurred on. March 9, through
March 13,-1977. .
"Eligible persons, firms and organiza-
tions may file applications for loans for
physical damage until the close of busi-
ness on July 1, 1977, and for economic
Injury until the close of business on
February 2, 1978, at:
Small Business Administration, District Of-

fice, 721—19th Street—Room 407, Denver,
-, Colorado 80202. .

" FEDERAL

NOTICES

or other locally announced locations.

(Catalog of Federal Domestic Assistance Pro-
gram Nos. 59002 and 53008.)

Dated: May 2, 1977.

A. VeErNON WEAVER,
Administrator.”

{FR Doc.77-13508 Filed 5-11~77; 8:45 am]

[Declaration of Dlsaster Loan Area No, 1324]
VERMONT
Declaration of Disaster Loan Area

The area of Canal and Rockingham
Streets in the City of Bellows Falls in
Windham County, Vermont, constitutes
a disaster aren because of damage re-
sulting from s fire which occurred on
April 17, 19717. Eligible persons, firms and
organizations may file applications for
loans for physical damage until the close

" of business on July 5, 1977 and for eco-
nomic injury until the close of business
on February 2, 1978 at:

Small Business Administration, District Of-
ﬁc;a 287 State Street, Montpeller, Vermont

05602, *

or other locally announced locations.

(Catalog of Federal Domestic Assistance Pro-
gram Nos, 53002 and 58008.)

Dated: May 3, 1977.

A. VERNON WEAVER,
Administrator.

[FR Do¢.77-13509 Filed 5-11-77;8:45 am}

[Licenso No. 01/01-0283]
CHARLES RIVER RESOURCES, INC.

Issuance of Small Business Investment
Company License

On March 4, 1977, a Notice of applica-
tion for a license as a small business in-
vestment company was published in the
FEDERAL REGISTER (Vol. 42, No. 43) stat~
ing that an application has been filed
with the Small Business Administration
(SBA) pursuant to § 107.102 of the reg-
ulations governing small business invest-
ment companies (13 CFR. 107.102
(1976)) for a lcense to operate as a
.small business investment company by
Charles River Resources, Inc., 575 Tech-
nology Square, Cambridge, Massachu-~
setts 06110.

Interested parties were given until the
close of business on March 21, 1977, to

- submit their comments to SBA. No com-
ments were recelved.

Notice is hereby given that, pursuant,
to Section 301(c) of the Small Business
Investment Act of 1958, as amended,
after having considered the application
and all other pertinent information and
facts with regard thereto, SBA issued Li-
cense No. 01/01-0283 to Charles River
Resources, Inc.,, to operate as a small
business investment company.

Dated: May 5, 1971.

. PeTER F. McNEISH,
Deputy Associale Administrator
for Investment.

[FR Doc.77-13507 Filed 5-11~77;8:45 am]
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[Applcation Xo. 07/07-5078}
COMMUNITY EQUITY CORPORATION OF
NEBRASKA .

Application for License To Operate as a
Small Business Investment Company

An application for a license to operate
as a small business investment company
under the provisions of Section 301(d)
of the Small Business Investment Act of
1958, 2s amended (15 U.S.C. 661 et seq.),
has been filed by Community Equity
Corporation of Nebraska (applicanf),
vwAth the Small Business Administration
(SBA), pursuant to 13 CFR. 107.102
(1877).

The officers and directors of the appli-
cant are as follows:

Willlam C. Moore, President, Director, 9606
North 29th Street, Omaha, Nebraska 68112,

Herbert M. Patten Secretary, General Man-
ager, Dlrector, 5510 Camden Avenue,
Omaba, Nebraska 68112,

Alvin M, Goodwin, Treasurer, Director, 4905
Manderson Street, Omaha, Nebraska 68104.

‘The applicant, a Nebraska corporation,
with its principal place of business Io-
cated at 5620 Ames Avenue, Room 104,
Omaha, Nebraska 68104, will begin op-~
erations with $300,000 of paid-in capital
and pald-in surplus, derived from the

-sale of 30,000 shares of common stock to

approximately 20 private Investors in-
cluding Community Equity Corporation,
8 Nebraska non-profit corporation,
which will purchase g minimum of
$160,000 in shares of the initial offering.
The remaining shares will be purchased
by Omaha’s major business and industry
enterprises. ’

The applicant will conduct s activi- -
tles and operations principally in the
State of Nebraska,.with particular em-
phasis on the Omaha and YLincoln Metro—
politan areas.

Applicant intends o provide assistance
to all qualified soclally or economically
disadvantaged small business concerns
as the opportunity to profitably assist
such concerns Is presented.

As g small business investment com-
pany under Séction 301(d) of the Act,
the applicant has been organized and
chartered solely for the purpose of per-
forming the functions and conducting
the activities contemplated under the
Small Business Investment Act of 1958,
as amended from time to fime, and will
provide assistance solely fo small busi-
ness concerns which will contribute o a
well-balanced national economy by fa-
cilitating ovmership in such concerns by
persons whose participation in the free
enterprise system is hampered because
of social or economic disadvantages.

Aatters Involved in SBA’s considera-
tion of the applicant include the general
business reputation and character of the
propesed management, and the prob-
ability of successful operation of the
applicant under their management, in-
cluding adequate profitability and finan-
clal-soundness, in accordance with the
Small Business Investment Act and SBA
Rules and Regulations.

Any percon may, on or before May 27,
19717, submit to SBA written comments

REGISTER, VOL. 42, NO. 92—THURSDAY, MAY 12, 1977



24134

on the proposed applicant. Any such
communication should be addressed to
the Deputy Associate Adminstrator for
Investment, Small Business Administra-
tion, 1441 1, Street, NW., Washington,
D.C. 20416.

A copy of this notice shall be published
in a newspaper of general circulation in
Omaha, Nebraska.

(Catalog of Federal Domestic Assistence Pro-

gram No. 59.011, Small Business Investment
Companies.)

Dated: May 5, 19717.

Perer F. McNEIsH, - |
Deputy Associate Administrator
for Investment.

[FR Doc.77-13506 Filed 5-11-77;8:45 am]

DEPARTMENT OF STATE

Agency for International Development
[Redelegation of Authority No. 165-19]

DIRECTOR, USAID/COLOMBEIA
Delegation of Authority ,

Pursuant to the authority vested in me
as Assistant Administrator, Bureau for
Latin America, by the Foreign Assistance
Act of 1961, as amended, and the delega-
tions of authority issued thereunder, I
hereby delegate to the Director, USAID/
Colombia, authority to negotiate, execute
and implement a contract of guaranty
with the Central Bank of Colombia for
a productive credit guaranty project in
accordance with and subject to the terms

and conditions set forth in the project:

authorizationdated . _.______.

The delegation of authority to negoti-
ate and execute shall lapse 120 days from
the date of execution of the project
authorization.

Dated: May 4, 1977. .

* EpwaArp W. Cov,
Acting Assistant Administrator.

[FR Do0¢.77-13592 Filed 5-11-77;8:45 am]

[Public Notice 544]
FISHERY LIMITS

The Fishery Conservetion and.Man-
agement Act of 1976 establishes a fishery
conservation zone contiguous to the ter-
ritorial sea of the United States, the outer
boundary of which is a line drawn in
such a manner that each point on it is
200 nautical miles from the baselines
from which the breadth of the territorial
sea is measured. The Act also provides
for the negotiation of boundaries in areas
adjacent to or opposite of any foreign
nation.

Public Notice 526 (42 FR 12937,
March T, 1977 noted that the limits of
the fishery conservation zone as set forth
therein were without prejudice to any
negotiations with neighboring countries
or to any positions which may have been
or may be adopted respecting the limits
of maritime jurisdiction.

On April 27, 1977, the Government of
the United States and the Government
of Cuba concluded a modus vivendi fo
serve for the rest of 1977 as a maritime
boundary, pending further technical
work.
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The coordinates are as follows:

1. 23°66'24'’ N. 10, 24°03’18"* N.
81°13'27"* W. 84°11'20" W.

2. 23°60'00°* N. 11. 24°10°22"” N.
81°60'00"" W. 84°20"19"" W.
3. 23°560'00"" N. 12, 24°12'56°" N.
83°12°10"" W. 34°35'44' W.
4. 23°51’11"" N. 13. 24°14°17" N.
83°20713"" W. 84°38'37’ W.
5. 23°62'49"" N. 14, 24°40'23’’ N.
83°31'09' W. 85°31°'20” W.
6. 23°54'12"" N, 15, 24°51°66’’ N.
83°39'45" W. 35°63'45"" W.
7. 23°66’09’ N. 16. 25°10'29"’ N.
83°48'16"” W. © B6°27'25"° W.
8. 23°66'11"* N. 17. 25°13°03’’ N.
83°48'23"" \W. 36°32°08"" W.
9. 23°58'20'’ N. -
83°566'62"" W.

The line hereby established should be
considered to replace that portion of the
line established in the Department’s
notice 526 of March 7, 1977, from point
116 to point 163 in the section of notice
526 entitled “U.S. Atlantic Coast and
Gulf of Mexico”. ;

It has also come to the attention of
the Department of State that three er-
rors appear in the Department’s notice
526 of March 7, 1977 in tlie section of
that notice entitled, “Central and West-
ern. Pacific”’. That section should be
amended as follows: °

v A. The introduction concerning Amer-

ican Samoa should read: “American
Samoa. The seaward limit of the fishery
conservation zone, except to the north
and northeast where the limit remains
to be determined, shall be determined
by straight lines connecting the follow-
ing coordinates:”.

B. The longitude of point 11 of the
fishery conservation zone around Guam
should be: 145°03’36"’,

C. The introduction concerning

Palmyra Atoll should read: “Palmyra
Atoll—Kingman Reef. The seaward
limit of the fishery conservation zone
is 200 nautical miles from the baseline
from which the territorial sea is meas-
‘ured except that to the southeast of
Palmyra Afoll and Kingman Reef the
limit of fishery conservation zone shall
be determined by straight lines connect-
ing the following coordinates:”.

Publication of a notice on this subject
which is effective immediately upon
publication is necessary to effectively ex-
ercise the foreign affairs responsibility
of the Department of State. (See Title
5, U.S.C. Sec. 553 (a) (1) and (b) (B).

Dated: May 9, 1977.
R MARK B. FELDMAN,
. Deputy Legal Admser
[FR Doc.77-13537 Filed 5-11-7T;8: 45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

RADIO TECHNICAL COMMISSION FOR
AERONAUTICS (RTCA) SPECIAL COM-
MITTEE 122—PLANNING FOR 50 kHz
VOR/ILS CHANNELING

Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committes Act (Pub. L.
92-463; 5 U.S.C. App. 1) notice is hereby

(1971.

given of a meeting of the RTCA Special
Committee 122—Planning for 50 kHz
VOR/ILS Channeling to be held June
14-15, 1977, RTCA Conference Room 261,
1717 H Street, N.W., Washington, D.C.
commencing at 9:30 a.m. The Agenda for
this meefing is as follows; (1) Chair-
man’s Comments; (2) Approval of Min-
utes of Seventh Meeting held January
18-19, 1977; (3) Consideration of Sug-
gested Revisions to Standards; and (4)
Finalize Revisions to VOR/ILS/DME
Minimum Performance Standards.

Attendance is open to the interested
public but limited to space avallable.
With the approval of the Chairman,
members of the public may present oral
statements at the hearing. Persons wish-
ing to attend and persons wishing to
present oral statements should notify,
not later than the day before the meot-
ing, and informsation may be obtained
from, RTCA Secretariat, 1717 H Street,
N.W., Washington, D.C. 20006; (202) 296~
0484, Any member of the public may pre-
sent a written statement to the commit-
tee at any time.

. %sued in Washington, D.C. on May 3,
9717.
Kary F, BIERACH,
Designated Officer.
[FR Doc.77- 13408 Filed 5-11-77;8:45 am]

RADIO TECHNICAL COMMISSION FOR
AERONAUTICS (RTCA) SPECIAL COM-
MITTEE 127—EMERGENCY LOCATOR
TRANSMITTERS

Meeting

Pursuant to section 10(a)(2) of tho
Federal Advisory Committee Act (Pub.
L. 92-463; 5 U.S.C. App. 1) notice is
hereby given of a meeting of the RTCA
Special Committee 127—Emergency Lo-
cator Transmitters to be held June 7-8-
9, 1977, Conference Room 6332, Head«
quarters U.S. Coast Guard, 400 Seventh
Street, S.W., Washington, D.C. com-
mencing at 9:30 a.m. The Agenda for
this meeting is as follows: (1) Chair-

~men’s Comments; (2) Approval of Min-

utes of Sixth Meeting held February
18-19-20, 1976; (3) Review of FAA Tech-
nical Input on Crash Force Sensors; and
(4) PFinalize Draft Minimum Perform-
ance Standards for Emergency Locator
Transmitters.

Attendance is open to the Interested
public but limited to space avallable.
With the approval of the Chairman,
members of the public may present oral
statements at the hearing, Persons wish«
ing to attend and persons wishing to
present-oral statements should notify,
not later than the day before the meet-
ing, and information may be obtained
from, RTCA Secretariat, 1717 X Street,
N.W., Washington, D.C. 20006; (202)
296-0484. Any member of the public may
present a written statement to the com-
mittee at any time.

Issued in Washington, D.C. on May 3,

KARL F, BIERACH,
Designated Oficer,

[FR Doc.77-13409 Filed 5-11-77;8:46 am]



NOTICES

Office of Hazardous.Materials Gperations
EXERPTION APPLICATIONS

AGENCY: Materials Transportation
Bureau, DOT.

ACTION: List of Applications for re-
newal of Exemption or Application to
Become a Party to an Exemption.

- SUMMARY: In accordance with the
procedures governing the application for,
and the processing of, exemptions from
the Department of Transportation’s
Hazardous, Materials Regulations (49
CFR Part 107, Subpart B), notice is

" ‘hereby given that the Office of Hazard-
ous Materials Operations of the Mate-

_rials Transportation Bureau has received
the applications described herein. Nor-
mally, the modes of transportation vould
be identified and the hature of applica-
tion would be described, as in past pub-
lications. However, this notice is abbre-
viated to expedite docketingsand public
notice. These applications have been
separated from the new applications for
exemptions because they represent the

large majority of applications awaiting-

disposition. -
DATES: Comments by May 27, 1977.

ADDRESSED TO: Section of Dockets,
Office of- Hazardous Materials Opera-~-
tions, Department of Transportation,
Washington, D.C. 20590, Comments
should refer to the application number
and be submitted in triplcate.

FOR FURTHER INFORMATION:
Complete copies of the applications are
available for inspection and copying at
the Public Docket Room, Office of
Hazardous Materials Operations, De-
partment of Transportation, Room
6500, Trans Point Building, 2100 Sec-
ond Street, S.W., Washington, D.C.

) Renewal
Applica- . Applicant of speelal
tion No. permit or
excmption
3330-X G%eml Electric, Echenectady, - 3330
3H1-X Aecroject S °olidPrgﬁqun Co.; 391
Sacramento, C:
5454-X Air Products and Chemieals, 5454
Ine. " Allentown Pa.
504X IMC Chemieal Gmup, Inc., 5704
Allentown,l’
6016-X Huber Supply Co Mason o106
City, Towa.
6253-X Lt:}ther Werke, Hnmburg, €253
erman;
6883-X I’ennwnlt Corp, Buflalo, [AxX]
6327-X Dgg ghem!mlCo , Midiand, €927
76994-X Apache Container Corp., St. [0
aul, Minn.
7060-X Baltimoro Airways  Ime, .
. - Clarksville, Md.
7098-X Rglém nnd Hnns Co., Phila- {
B phia,
T206-X Ruan mnsport Corp., Des %
- Moines, Io
7240-X . Hysol Divlslon, The Dexfer 7240
] Corp., Olean, N.X.
7269-X TU.S. Encrgy Research and 7209
Development Administra-
. tion, Washington, D.C.
L7285-X Produits Ch!ml cs Ugine 7285
Kuhlmann, France.
7286-X Liquid Cnrbonlc Corp., Chi- 7256
744X Phﬂndelphm Gas Works, 44
N Philadelphia, I’n
TT8-X At’}‘as Powder Co., Dallas, USCG 574
Tex.

A M rspedt::l:
$Qe -3
ugf No. Appleant permit
GT ex-
emption

2357-P \'nlw*‘dln 'y pe!cn.?ﬂs.- 287

4ic3-p Wexrth amf TPy 473
Groens bcm c

b o Vulcan Materials Co., Bir- vz
minsham, Ala.

61451 O FrehaT A Bt Chemtzal s
Co., Calumbus, Ollo.

€358-P Aladdin _ Inductries Ine, €333
Nashville, Tenn.

£€463-P Liquid lc:ubanb Carp., Chi- €3

0

Goi-P  Clem’ Iab Produsts Ies, ot
Anzheim, .

o50-P .‘du{jﬁ W Coums “Pred. Co., 0

207,

€32-p Werth Chcm!nl Cerp., «@2
Greensbeoro, N.C.

585-p Tie Cc:'sna Afreraft  Co.,. €T
Wickita, Kans.

Gr4>-P Chom §ab Produzts Igx., 6749

6iis-p Il%;:‘&t Industries, Peceima, (2143

(e D C:lx)nu-\\una:e, Ine.,, Cran- 222

T045-P \-Ila) Sales and Servica Co., ™5
Fart Werth, Tex,

249-p Thdfxmwt Plastfes, Ine., In- 7240

o%0-r A(lasl’os.dc:Co Dallzs, Tex, 7260
“uxs-p Rossborouah nLkmrin,, - u=z
Co., Clarchnd QOhio.

7444-P Southy .;{cf’r«y Gis Co., Fal» k£33

“4-r llnhu :O’iz‘em!ml Co., Beaz- T4
man

iy Now Bedferd Gasand Edisen THL
g&gf Co., et Bedfosd,

7i44-P New Jcr*y Natural Gzs Ce., 344
Astury, NJ.

This notice of receipt of applications
{or renewal of exemptions and for party
to an exemption is published in accord-
ance with section 107 of the Hazardous
NMaterials Transportation Act (49 CFR
U.S.C. 1806; 49 CFR 1.53(e)).

Issued in Washington, D.C., on May 5,
19717,
- J. R. Gro1HE,
Chief, Ezemptions Branch, Of-
fice of Hazardous 2faterials
Operations.

[FR Do¢.77-13330 Filed 5-11-177;8:45 am]

EXEMPTION APPLICATIONS

AGENCY: Materlals Transportation Bu-
reau, DOT

ACTION: List of Applications for
Exemption

SUMMARY: In accordance with the
procedures governing the application for,
and the processing of, exemptions from
the Department of Transportation’s
Hazardous Materials Regulations (49
CFR Part 107, Subpart B), notice is
hereby given that the Office of Hazardous
Materials Operations of the Materials
Transportation Bureau has received the
applcations described herein.

DATES: Comments by June 13, 1977.
ADDRESSED TO: Section of Dockets,
Office of Hazardous Materials Opera-
tions, Department of Transportation,
Washington, D.C. 20590. Comments
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should refer to the application number.

and be submitted in triplicate.

FOR FURTHER INFORMATION:

Complete coples of the applications
are avallable for inspection and copy-
ing at the Public Docket Room, Office
of Hazardous Materials Operations,
Department of Transportation, Room

NOTICES

6500, Trans Point Building, 2100 Sec-

ond Street SW., Washington, D.C.

Each mode of transportation for which
a particular exemption is requested is
indicated by a number in the “Nature of
Application” portion of the table below
as follows:. 1—Motor Vehiclee, 2—Rail
Frelght, 3—Cargo vessel, 4—Cargo-only
aireraft, 5—Passenger-carrying aircraft.

New exemplions

N A
Applica- Applicant Regulation(s) Nature of application
tlon No. affected
7125-N Economics Laboratory Inc., 49 CFR 172.201(a)(3). To allow the shipping description on shipping
8t. Paul, Minn. xlmgegs 41‘/0 c(()instain coded information. (Modes
an
7726-N Hughes Alrcraft Co., Los 49 CFR 173.301, To' authorize shipment of helium and nitrogen
Angelss, Calll. 173.302, gases in non-DOT cylinders. (Modes 1, and 4.)
TI2-N Albert O. Pollard Co., Wil- 49 CFR i73. 28(m)...- To authorize shipment of class poison liquids
mington, in reused 17E drums. (Modo 1.)
7728-N U.8. Lnergy Rescarch and 49 CFR 173.208, ’ro authorize shipment of lithium foil in argon«
Development Adminis. 175.3. airtight non-DOT aluminum boxes.
tration, Upton, N.Y. {Modes 1 and 4.)
7729-N Carloton Controls Corp., 49 CFR 178. 53-2(13). To _guthorize construction of a modified DOT
East Aurors, N.Y, .53-5, 178.58-10, A specification cylinder for nitrogen ship-
173302 176.3, ments, (Modes 1, 2, 4, and 5.)
7730-N Western Company of North 49 CFR 178. 343-5, To authorize modification of the lofation re-
America, Xorth Worth, 73.263. quirement for bottom outlet valves in MC-312
Tex. ' rgo tanks transporting hvdrochloric acld and
mlxturcs thereof. (Mode 1.
7131-N Mlnnesota Valley Engtneer- 43 CFR 172,101, ‘To authorize shipment of llqueﬁcd helium in a
173. 315(8) . non-DOT portable tank. (Modes 1, 2, and 3.)
7782-N Unlon Carbg Corp ., 49 CFR To authorize shipment of c in ORM-D
.Bound Brook, N.J. 173.308(a) (3), acrosols in non-DOT Inside polyothylene
173.1200(3) 8). containers, (Modes1, 2, and 3.)
7733-N Hach Chemlcal Co., Ames, 49 CFR 172,400, To authorize shipment "of small quantities of
175.630. ((:%}t%ln (ilags? po(lism; packages without labels,
odes 1, 3, 4, an
Ti34-N Rheem Manumcturing Co., Y9 CFR pt.173...... To authorize shipments of certain corrosive
Linden, N.J liquids in & pon-DOT open head polyethylene
pail without overpack. (Modes 1, 2, and 3.)
7735-N Rheem Manumcturing Co., 49 CFR 173.119(a), To authorize shipment of certain’ flammable
Linden, N.J. ). ((}ugis I 2DO('il‘3 s)ipecmcation 34 containers.
Modes an
T726-N Segling  America, Inec., 49 CFR 173.119(m), To authorizo shipment of a flammable and
nglewood, N.J. 2,400, ‘ poisonous liguid In unlabeled non-DOT
y specificatfon containers. (Mode 1.)
7137-N arker Hannifin Corp., 49 CFR 178 .42, pt. To authorize shipment of those compressed gases
Eastlake, Ohlo. 173,175.3 authorized for shipment in & DOT-3E cylinder
to be shipped in an aluminum cylinder con-
structed in accordance with the specification
ofa DOT-3E cglllnder (2odes 1,2, 3,4,and5.)
7738-N Mobil Chemical Co., Rich- 49 CFR 173.271._.... To sauthorize shipment of phosphorous oxy~
mond, Va. chloride and phosphorus trichloride in a non-
D?IT )speciﬁcatlon portable tank. (Modes 1
7730-N Now Zealand Electrlclty 406 CFR pt. 64, To authorize shipment of aliphatic mercaptan
Dopartmont, bto; 70.05-30. én) xtures in non-DOT portable tanks. (Mode
. 7740-N Amchom Pro ucts, Inc., 49 CFR 173.245.....-- To authorlze shipment of certaln corrosive quids
Ambler, Pa., i(n metal) marked ICC-5 or ICC-5Q.
T141-N Bell Acrospace, Buffalo, 49 CFR173.302,175.3, To suthorize shipment of ilquid anhydrous,
N.Y. 173.276. hydrazine and helfum in non—DO'I‘ stalnless’
eeltauks (Modes 1, 3, 4, and 5.)
7742-N 8igma Chemical Co., St. 49 CFR172.400..... — To authorize shlpment of limited quantities of
uls, Mo. certain class B go ns without the required
N DOT label. (Afodes 1 and 2.)
TIA-N Unlon Carbide Corp., 49 CFR173.315.....— To authorze shipment of dichlorosilane in DOT
Tarrytown, portable tanks. (Mode 1.)
TN Dow COrnlng COrp SO £ (i CONRN [« 'I‘o authorize shipment of cold anhydroushydro-
Iand, M en chloride in a speclally designed DOT
(Mc-d331 )urethane foam {nsulated cargo tank;
7745-N Alr Products and Chemi- 49 CFR 173.148(s)... To authorize shlpment of monoethylamine (an-
cals, Inc., Allentown, Pa. hydrous) in DOT MC-330 and MC-331 tank

trucks (Mode 1.)

This notice of receipt of applications
for new exemptions is published in ac-
cordance with Section 107 of the Haz-
ardous Materials Transportation Act (49
CFR U.8.C. 1806; 49 CFR 1.53(e)).

Issued in Washington, D.C,, on May 5,
1977, e
* J. R. GROTHE,
Chief, Exemptions Branch, Of-
fice of Hazardous Materials
Operations.

[FR Doc.77-138335 Filed 5-11-77;8:45 am]

Office of Pipeline Safety Operations
[Docket No. T7-5]
PHILLIPS PIPELINE CO.
Grant of Waiver
By letter received January 27, 1977,
the Phillips Pipeline Company (Phillips)

requested a walver from compliance
with Federal liquid pipeline safety stand-

- -ards under 49 CFR 195.234(g) regarding
.record retention of developed film of 51

welds. Phillips stated in its petition that
the film was inadvertently lost while in

-

the possession of a radlographic tech-
nician of the independent X-ray com-
pany which performed the nondestruc-
tive testing of these welds. Phillips fur~
ther stated that the Hlm had been read
by the technician and its welding inspec~
tor and had been entered in the Radio«
graphic Inspection Log before belng lost.
Phillips included afidavits from both
the technician and the Welding Inspec«
tor aftesting to the above facts and that N
all 51 of the welds represented by tho
lost fillm were acceptable. Phillips also
included a copy of the Radjographic In-
spection Log.

Phillips has further stated in subse-
quent communications that:

1. The plpe 1s 8’/, seamless, BLX FR X 44,
250 wall thickness.

2. The total length of the pipeline 18 267,«
493.7 feet with 7,487 girth welds, all of which
were X-rayed.

3. There were 3562 wolds rejectod, 14 cut oub
and 338 were repaired.

. 4. These 352 welds were X-rayed a second
ime.

5. All welds represented by the 51 lost
radlographs were acceptable In accordanco
with API 1104 (13th edition).

6. All these welds were made by ono weldor,

.'7. The pipellne was hydrostatically tested
o as ledast 90 percent SMYS or 2192 pslg, and

. The operating pressure will mo 1440 pslg.

After review of the information, MTB
has determined that:

1. The Radiographic Inspection Log con«
taining the X-ray numbers, type and nume«
ber of exposures taken, condition of the woldy,
their location, and dates taken, veorifles thut
the welds were acceptable In accordance witi
API 1104 (13th edition).

2. It would be unrcasonable to requiro o
large segment of the pipeline to be dug up
and X-rayed again just to supply dooumeonta«
tion for recordkeeping purposes, since tho
original affidavits and Radlographic Inspoc
tion Log will, in this instance, be sufliclent
documentatton and will be maintained in tho
radlographic file for the required threo
years,

3. Tho hydrostatic testing of theo plpolmo
further attested to the safety of tho pipo«
line; and

4. 1t would not be Inconsistent with plpo«
line safety to grant the walver as rothstcd.

Therefore, effective immediately, the
requested waiver is granted.
(18 USO 831-836; 40 CFR 1.53(g) )

19Elli'si'sued in Washington, D.C. on May 5,

James T. Curtis, Jr.,
Director, Materials
Transportation Bureau.

[FE Doc.77-13407 Filod 5-11~77;8:45 am]

«

Office of the Secretary

TERMINATION OF THE “MOUNTAINEER"
EXPERIMENTAL RAILROAD PASSENGER
ROUTE BETWEEN NORFOLK, VA, AND
CINCINNATI, OHIO

Decision of the Secretary of Transportation
INTRODUCTION AND BACKGROUND

The question before me is whether to
terminate the “Mountaineer”, & rail
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passenger route operated by the National
Railroad Passenger Corporation
(Amtrak) and serving the cities between
Norfolk; Virginia, and Cincinnati, Ohio,
or to designate that route as a part of
the basic system (as defined In section
102(4) of the Rail Passenger Service Act,
45 US.C. 102(4). (Supp. 1976) (the
“Act™)-. This action is required by sec-
tion 403(c) of the Act, 45 U.S.C. 563(c)

- (Supp. 1976) which provides for the es-
tablshment of experimental rail passen-
ger routes to be operated by Amtrak for
a period of at least two years, -after
which “the Secretary [of Transporta-
tionl, in consultation with the Board of
‘ Directors [of Amtrak], shall terminate
such route if he finds that it has
attracted insufficient patronage to serve

- the public convenience and necessity, or

- he may-designate such route as a part
" of the basic system.” -
. -'The “Mountaineer” route, providing
rail passenger service between Norfolk,
Virginia, and Cincinnati, Ohio, was
designated by former Secretary Brinegar
as an experimental ‘route pursuant to
section 403(c) of the Act on March 1,
1975, and began operating on March 23,
-1975,- Amtrak has now operated that
route-for more than two years, provid-
ing rail passenger service to Norfolk,
-Suffolk, Petersburg, Nottoway County
- Station, Farmville, Lynchburg, Bedford,
Roanoke, Christiansburg and Narrows,
in Virginia; to Bluefield, Welch, and
‘Willlamson, in West Virginia; to Tri-
~ State Station, Russell and South Ports-
mouth, in Kentucky; and to Cincinnafi,

Ohio. The Act now requires me to make

a determination as to the sufficiency of ~

the present patronage of the route, and,-
"if I find that patronage is insufficient, to .

terminate the route. «
) " DECISION .

.~ In reaching my decision in this mat-
ter, I have carefully weighed = data .
gathered and prepared by the Depart-
ment’s Federal Railroad Administration
: (FRA) from Amirak’s official records,

data prepared and submitted by Amtrak,
and the views and comments submitted
by State and local government officials
and by members of the public. I con-
. sulted with the Board of Directors of
. Amtrak at its regular board meeting on
March 31, 1977, and received its recom-
mendations. Having considered all of the
above, and for the reasons given below,
I have decided that the patronage of the
“Mountaineer” is insufficient to serve the
public convenience and necessity, and,
- therefore, the route must be terminated.

" PATRONAGE

The number of patrons using a trans-
portation system, the availability and
adequacy of alternative modes of trans-
portation, and the cost of providing the
transportation system are factorsin de-
_ termining the public convenience and

necessity? . - . ’

1See, e.g., Colorado v. United Stales, 271
U.S. 163, 169 (1925); Southern c Co—
Partial Discontinuance of Passehger ‘Trains,
812 1.C.C. 631 (1961); and QGreat Northern
Ry. Co~—Discontinuance of Passenger Serv-
ice, 812 1.C.C. 580 (1961). - .

NOTICES

An analysls conducted by the FRA
shows that the number of patrons on
any given segment of the “Mountaineer”
route at any one time averages 35 pas-
sengers.’ This number alone is not neces-
sarily determinative of the public's use

of a transportation service. It becomes -

significant, however, when viewed in the

.context of seasonal variations, varia-

tions along the route, and in comparison
to usage of other rail passenger routes
within the Amtrak system.

Examining those factors, the FRA
found that the average passenger load
varied by an average of no more than
20 passengers along different portions of
the route at any one time, indicating that
distribution of patronage is fairly even
along the route. There Is a strong season-
al variation. The trains carry twice as
many passengers in the summer months
as in the winter months, Comparison
studies with other Amtrak routes show
that even the summer passenger load is
among the lowest in the Amtrak system.
In summary, the route is very poorly
patronized; even peak patronage in the
summer is no better than poor.

The cost of providing “Mountaineer”
service Is high, and returns are low. Cost
analyses have been performed by Am-
trak on almost all of its passenger
routes. These analyses show that the
“Mountaineer” is among the poorest
economic performers in the Amtrak sys-
tem. For the period from July 1,.1975 to
June 30, 1976, it ranked last among long-

haul routes in financial contribution per

revenue passenger mile, and ranked 15th
out of 17 long-haul routes in the genera-
tion of cohnecting revenues. 'This last
measure, in addition to indicating finan-
cial weakness, suggests that the route
does not "contribute significantly to the
growth and development of the rail pas-
senger transportation system as a whole.
Amtrak’'s cost projections show no sig-
nificant improvement for the future.! Pa-
tronage would have to triple to improve
the economics of the route substantially.
No such growth Is foreseen.*

32The measure used by FRA to determine
patronage was passenger-miles per train mile
(PM/TR). PM/TM is a good measure of pa-
tronage because it presents the usage of a
train in terms of a common denominator.
Unlike revenue passenger miles (which tend
to be higher on long hauls than short hauls),
ridership (which is higher where people take
short trips rather than long trips), and load
factors (revenue passenger miles 8s o per-
centage of avallable seat miles—which only
tells how well the traln is slzed to the de-
mand for seats), PAf/TM indlcate usage irre-
spective of the distance the train or the
people on it were travelllng, It may be
viewed as telling you how many people you
are lkely to see on the-average if you were
to climb on beoard the train a number of
times at & number of different locations along
its route. If a route only carrles 30 PAS/TAL,
1t does not matter whether the route 1s short
haul or long-haul, or whether the riders com-
pletely change at each stop or are riding
from one end of the route to the other. What
it does Indicate Is that not many pacsengers
will be found on the train at any given time,

3 Supporting data are attached as Exhibit L

¢ Amtrak's current capital plan projects s
maoximum 5 percent increars for PY 1077.
Projections for the proposed new route indi.
cate n 60 percent increass in ridership,
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In its meeting of March 31, 1977, the
Board of Directors of Amtrak indieated
its preference for termination of the
“Mountaineer” in favor of a new route to
Cincinnati, Ohlo, through Virginia and
West Virginia which would orighhate In
‘Washington, D.C. The Board’s position
was based on an application of Amtrak’s
own criterla and procedures for the mak-
Ing of route and service decisions, which
have been approved by Congress under
section 404 of the Act. Under the cri-
terla, the “Mountaineer” would be a
prime candidate for discontinuance even
if it were not an experimental route.

ALTERIVATIVE TRANPORTATION

Alternative mass transportation exists
in the region. Bus lines provide service
to all citles along the “Mountaineer”
route. Thirty-one percent of the present
“Mountaineer” riders would have direct
bus service between origin and destina-
tion. Another 50 percent would have
scheduled connecting service. The re-
maining 20 percent would receive some
service, although that service is admit-
tedly very poor.

‘While I am sympathetic fo the plight
of those individuals who will be left
without inmimediately available alterna-
tive transportation, the statute leaves me
no alterative course of action.

Furthermore, the new roufe proposed
by Amtrak would alleviate much, if not
all, of the inconvenience which might be
suffered by certain individuals from ter-
mination of the “Mountaineer.” Persons
in those citles without convenient bus
service to Norfolk and Suffolk (the only
cities on the “Mountaineer” route which
will not receive service from the pro-
posed new route) will be able to take the
train to larger population centers where
such service is available.

ERVIRONMENTAL EPFECIS

The FRA, in its “Negative Declaration
for Possible Decision by the Secretary of
‘Transportation to Order the Discontinu-
ance of Amtrak’s Norfolk to Cincinnati
Route"” dated April 28, 1977, has investi-
gated the potential environmental im-
pact of a termination of the “Mountain-
eer,” and declared that it would have no
foreseepble significant impact upon the
quality of the human environment.

The declaration concludes that the im-
pact on the environment caused by the
use of alternative transportation (n-
cluding automobile traffic) would be
negligible; that no significant effects on
economic development and growth in
the reglon are expected as a result; that
there would be no change in the physical
environment; and that the termination
would not cause an increase in the use of
fuel by other modes of transportation.
Rather, a net fuel savings is foreseen.

Ecoxoxic EFFects

The Commonwealth of Virginia has
urged the continuation of the “Moun-
taineer” on grounds that the route is
an integral part of the southern Vir-
ginia region’s future economic develop-
ment, To support its position, the Com-
monwealth has submitted economic data
and projections for the reglon. That in-
formation does not, however, establish
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& direct connection between the econom-
ic growth. of the region and the neces-
sity of continuing rail passenger service.
Nevertheless, the Commonwealth of Vir-
ginia is not precluded by this decision
from seeking to procure rail passenger
service for "its citizens under section
403(b) of the Act, which allows a State,
regional or local agency to request such
service on the condition that it pay a
portion of the cost of providing the
service.

The mayor of Norfolk argues that
the City of Norfolk has actively pro-
moted the “Mountaineer” and developed
8 tourist program of which the “Moun-
taineer” is an integral part. He argues
further that tourism is an important
factor in Norfolk's economy, and that
removal of the “Mountaineer” could
seriously affect that industry. While this
represents a very real concern to the
City ‘of Norfolk and addresses the is-
sue of public convenience and neces-
sity, this argument does not overcome
the statutory requirement that the route
be terminated if patronage is insufficient.

VALIDITY OF THE EXPERIMENT
A number of the comments received
Indicate dissatisfaction with the condi-

tions under which the “Mountaineer”
was operafed, and imply that the ex-

‘periment was less than fair because of

this. Amtrak maintains data: related
to passenger complaints, on-time per-
formance, and equipment failures for
all trains in the system. These records
show that the “Mountaineer” service

“was comparable to other long haul

trains within the system.

The purpose of the experimental route
program is to determine whether the
designated routes serve a public need
which would justifiy their continuation
as a part of the basic system. This

determination can only be made if these -

trains are operated in a manner com-
parable to other trains already within
the system, with a level of service which
could be maintained by Amfrak on a
long-term basis. Amtrak’s records show

-that it has done this. There appears to

be no reason to believe that Amtrak or
any ofher person has attempted to dis-
courage the use of the “Mountaineer”
by means of poor service.

. CONCLUSION

In summary, ‘it appears that the
“Mountaineer” is not a viable element
of the national railroad passenger sys-
tem at its present stage of development.
Therefore, in consideration of the poor
finanejal performance of the route, the
low number of persons served, Amtrak’s
recommendations and the.availability of
alternative modes of transportation, I
find that the “Mountaineer” has at-
tracted insufficient patronage to serve
the public. convenience and necessity.
Under section 403(c) of the Act, such
a finding requires me to terminate the
route. . .

In consideration of the arguments
and findings above, and pursuant to the
avthority granted me by section 403(c)
of the Act, I direct that Amtrak cease
operation of the “Mountaineer” service
within thirty days of this determination,
and that the service be terminated
pursuant to section 403(c) of the Act.

Dated: May 3, 1977.

BROCK ADAMS, '
Secretary of Transportation.

ExuIbrr I

ECONOMIC INDICATORS OF THE MOUNTAINEER *
FISCAL YEAR 1976

Average Revenue per Passen-

ger $14.34
Average Subsidy per Pas-

senger $54.87
Percentage of Cost covered by

Revenue 20.7
Revenue $1, 001,504
Cost $4, 834,918
Deficit $3, 833, 411

Projected Amount of Deficit
Eliminated if Route ENmi-
nated $2, 491, 000

Subsidy per revenue passenger
mdl

e 16, 4¢
Avoldable subsidy per passenger

le 14,9¢
Average revenue per passenger

mile 4,6¢

Hstimated annual avoidadle loss of the Mountaincer based on fiscal year 1976 operating

ezperience
[In thousands of doliars]
Revenue:
Norfolk-Cincinnati local riders $609
Riders through Cincinnati:
Norfolk-Cincl 1 trip segment. 303
Cincinnati-Chicago trip segment 168
Total rev 1,170
p——
Avoldable costs:
Operation of Mountaineer trains betweon Norfolk and Cincinnati (634 mi) 3,037
A((igsisﬁﬁnl cost savings of elimination of Mountaineer consist from Riley betwe